§148.29 Funding to redesigned proj-
octls.

After publication of a deeision that a
proposed project may contaminate g
sole or principal source aguifer in s des-
iguated area through its recharge zone
80 as to create a significant hazard to
public health, & commitment for Federal
fnancial assistance

[FR Doc.77-28695 Plled 9-28-77;8:45 am] |

[ 6560-01 ]
[ 40CFR Part 250 ]
[PRL 797-6]
T TRANEPORTATION AN R
OUS WASTE
Joint Public Meeting

AGENCY: Environmental Protection
Agency and Office of Hasardous Mate-
rials, Department of Transportation

ACTION: Supplemental advanced notice
g{ broposed rulemaking; notice of meet-
8-

SUMMARY:
tion Agency
with the

The Envronmental Protec-
announces a joint meeting
Office of Hasardous Materials

1974 may have the potential to be ex-
panded to partially meet the mandates
of the Resource Conservation and Re-
covery Act of 1976.' The purpose of this
meeting is to maximize the coordination
of the RCRA regulatory requirements’
with existing DOT rules for the benefit
of all parties.

DATES: The meeting will he held on
October 26, 1877. Comments must be re-
ceived on or before Navémber 8, 1977,

ADDRESSES: Send comments to: Us.
Environmental Protection Agency, Office
of Solid Waste, Hazardous Waste Mate-
rials Division, Docket Section, Room
2111, 401 M St. 8W., Washington, D.C,
20460, and Department of Transporta-
tion, Room 8500, Trans Point Building,
2100 Second Street SW., ‘Washington,
D.C. 20590.

The meeting will be held at the Ra-
mada O’Hare Inn, Mannheim and Hig-
gins Road, Des Plaines, I1l, 312-827-
5131.

.
SUPPLEMENTARY INFORMATION: '
The Resource Conservation and Recov-
ery Act of 1976 (RCRA) mandates a com-
prehensive Federal-State-local approach
to all aspeets of waste management, in-

18ee 42 FR 22332, May 2, 1977, for infor-
mation on Hazardous waste guidelines and
regulations.
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“'soldk; -waste to inchide

PROPOSED RULES

cluding resource eonservation and recov-
ery, land disposal of municipal and
industrial wastes, and authorizes a
new ‘;eglnatory program for hasardous
Was!

The Environmental Protection Agency
Wacte Management-—is mqli_red to vﬂ:
Waste
standards for generstors, shippers,

of hasardous

waste. In addition EPA is required to
develop criteria anad a list tc define what
are hazardous wastes. f the

During the analysis o RCRA re-
quirements, it became apparent that
current Department of Transportation

-(DOT) regulations under the Haszard-

Transportation Act of
1974 (HMTA) may have the potential to
be expanded to partially meet the man-
date of RCRA. EPA would like to maxi-
mizetheeoordinatlonoftheRCRAregu-
latory requirements with existing DOT
rules for the benefit of all parties.

The Act requires that regulations de-
veloped under Subtitle C of RCRA be
consistent  with the requirements of
HMTA and the regulations thereunder.
In addition, it authorizes the EPA to
make recommendations to DOT respect-
ing regulations for hazardous wastes
under HMTA and for .the addition of
materials to be covered by that Act.

Authority for the regulation of haz-
ardous waste transportation is contained
lnbothHMTAandRCRA.TheMAls
conicerned with the protection of public
safety, health, and property during the

health and saf t;n property. The
safety or . ma-
terials designated as hazardous may ine
clude, but are not limited to: explosives,
radioactive materials, etiologic - agents,
flammable liquids or solids, combustible
liquids or solids, poisons, oxidiaing or
corrosive. materials, and compressed

gases,
Under Subtitle C, RCRA is concerned
with the protection of the public health
and the en t from improper
uS waste mg t during
nsportation, treatment, storage or
disposal. Hazardous waste as defined by
RCRA is a solid waste, or combination of
solid wastes which because of its quan-
tity, concentration, or physical, chemi-
cal, or infectious characteristics may
cause, or significantly contribute to an
increase in mortality or an increase in
serious. , Or intapacitating
reversible, illness or pose a substantial
‘or potential hazard to human
health or the environment when im-
properly treated, stored, transported, or
d of. In tuffi, RCRA defines

solid, liquid,
semisolid, or contained gaseous material
resulting from industrial, commereial,
mining, and, with some exception, agri-
cultural operations, and from commu-
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nity activities. The Ad:mnistra.tt‘cx-8 &au
take into account, when designa -
ardous wastes, toxicity, persistence and
degradability in nature, potential for
accumulation in tissue, and other related
factors such as flammabflity, corrosive-
ness and other hazardous .

ardous waste generated is designated for
treatment, storage or disposai to a per-
mitted hazardous waste management fa-
cility. The manifest as defined by the
Act means the form used for identifying
the quantity, composition, and the
origin, routing, and destination of haz-
ardous waste

evelop standards'fof transporters of

hazardous waste con: recordkeep-
ing, transportation of hazardous wastes
only if properly compHance with

the manifest system and transportation
Rated pesmmitian o e 10 ihe desig-
nated permt ility. on, the
Administrator is considering the devel-
opment of standards for the acceptance
of hagardous waite for transport, loading
and stowage of hazardous wastes, notifi-
cation in the event of a sr;lll.lm:gd 1'smll .
reporting, marking and plac of ve-
hicles, and notification of the transpor-
tation of hazardous wastes.

Many of the standards being con-
sidered under RCRA for transportation
are currently required under HMTA.
Specifically, definition of g hazardous
material (waste), Iabeling, placarding,
packaging, manifest (shipping docu-
ment) spill notification and reporting,
and and stowage. In addition,
HMTA has provisions for the develop~
ment of standards concerning record-
keeping and registration.

In December of 1976 the Department
of tion evidenced concern for
the development of regulations for haz-
ardous waste t: . HM~145, En-
vironmental and Health Eftects Mate-
rials Advance Notice of Proposed Rule-
making, published December 9, 1976, In
the FepEnrar RECISTER, presented several
questions concerning hazardous wastes:
“with regard to hazardous wastes, what
classification system may be used to
clearly identity mixtures as opposed to
single compound materials: what pack-
eging may be appropriate for trans-
portation; and how existing transporta-
tion documentation can be used to cover
transport of hasardous wastes from the
generator (shipper) to the disposer
(consigi.ee) .” Several comments were re-
cetved expressing concern for the devel-
opment of hazardous waste transporta-
tion regulations by both EPA and DOT.
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A one-day public meeting will be held
on October 26, 1977, to solicit publie, in-
dustry, State and local government com-
mmtte t‘:n:g:rtatl !t:‘onﬂxo‘Dewhn:::
was on by the
of Transportation and the Environmen-
tal Profection Agency. The public meet-
ing will begin at 9:30 am. at the
Ramada O’Hare Inn, Mannheim and
Higgins Road, Des Plaines, 1. 312-827-
5131. Interested members of the public;
representatives of industry that ship as
well as transport hazardous materials
(waste) ; entities, both public and pri-
vate, that respond to transportation
emergencies; State and local govern-
ments; and firms that receive hazardous
wastes for storage, treatment, and dis-
posal are urged to attend and respond to
any or all of the discussion topics listed

, 88 well as any other issues con-
cerning the regulation of hazardous
waste transportation.

The meeting 18 open to the public and
will be conducted by a panel from the
U.S. Environmental Protection Agency
taang the U.S. Department of Transpor-

‘The following procedural rule will ap-
ply. The Chairman of the panel is em-
powered to conduct the meeting in a
manner that in his judgment will facili-

tate the orderly conduct of business, to .

schedule presentations by pariicipants,
and to exclude material which is irrele-
vant, extraneous, or repetitious. The
time allotment for oral statements shall
be at the discretion of the Chairman, but
shall not ordinarily exceed 15 minutes.
With the permission of any person offer=
ing a statement, questions may be asked
by members of the panel, At the discre-
tion of the Chairman, a procedure may
be made available for presentation of
pertinent questions from other persons
or participants. Individuals with pre=
pared statements are requested to bring
at least one copy for the record. Persons
unable to attend, but wishing to com-

ment on the Discussion Topics, are in<,

vited to send written comments to the
address below by November 8, 1977.

A transcript of the meetings will be
made and a copy of the transcript, to-
gether with copies of all documents pre-

. sented at the meeting, and all written

submissions will constitute the record of
the meeting. A copy of the record of the
meeting will be available for public in-
spection by December 16, 1977, at the
U.S. Environmental Protection Agency,
Office of Solid Waste, Hazardous Waste
Management Division, Docket Section,
Room 2111, 401 M Street, S.W., Wash-
ington, D.C. 20460 and at the Department
of Transportation. Room 6500, Trans
Point Building, 2100 Second Street, 8.W.,
Washington, D.C. 20590.

- Anyone desiring additional informa-
tion on the meeting or wishing to be
placed on the program to present a state-
ment is requested to contact: Mrs.
Geraldine Wyer, Public Participation Of«
ficer, Office of Solid Waste, WH-462,

[PTINN

PROPOSED RULES

Di1scussioN Torics

1. Regulations being developed by the
Environmental Protection Agency and
existing regulations of the Department
of Transportation impact the transpor-
tation of hazardous wastes. Which

.Agency should take the lead in develop-

ing the regulations for hazardous waste
transportation? What approach should
be taken? Should DOT modify its defi-
nition of hazardous materials to include
all hazardous wastes? (Wastes which are
bioaccumulative, toxic above current
DOT definition levels, infectious, car-
cinogens, or having potential for genetic
change are likely to be identified under
RCRA as hazardous wastes and are not
currently covered by the DOT Hazard-
ous Materials Regulations.) Should EPA
then incorporate DOT regulations by ref-
erence or should EPA consider a sepa-
rate set of regulations to supplement the
gaps in DOT regulatory coverage, in that
EFA regulations would cover only wastes
which are hazardous, not all hazardous
materials?

2. If DOT does modify its definition of
hazardous materials to include all has-
ardous wastes, should DOT regulations
specifically address the transportation
of hazardous wastes or treat them the
same as hazardous materials that are
bioaccumulative, toxic, infectious, car-
cinogenic, ete.?

3. Bection 3002 of RCRA requires the
development of a manifest (shipping
paper) to assure that the hazardous
waste 1s designated to a permitted haz-
ardous waste management facility and
that all the hazardous waste is delivered
to that facility. Bhould DOT modify its
shipping paper requirements to fulfill
the needs of the RCRA manifest or
should EPA develop requirements to sup-
plement existing shipping paper re-
Quirements (including the possibility of
8 separate document) ?

4. Are the current DOT requirements
for labeling, marking and placarding
sufficient for handling of hazardous
waste in transportation? For those haz-
ardous wastes which will not fall under
DOT purview, should EPA develop labels
and placards of separate design or should
DOT develop the labels and placards for
these hazardous wastes that are come
patible with current DOT design?

5. HMTA authorizes the registration
of anyone transporting hazardous ma-
terials; RCRA requires notification of
the transportation of hazardous wastes,
Should registration requirements be de-
velog:; for transporters of hazardous
was

6. In the event of an accident or a spill
of a hazardous material during loading,
transportation, or unloading, DOT re-
quires notification of the incident and
the filing of a report. For the spill of
hazardous waste, EPA is also considering
similar requirements. Should notifica-_
tion of spills be directed to EPA, DOT
(Office of Hazardous Material Opera-~
tions), or the U.8. Coast Guard National
Emergency Response Center? Should
EPA and DOT receive incident reports

(DOT for hazardous materials and EPA
for hazardous wastes), or should all re-
ports be filed with DOT (even when
spilled hazardous wastes are not covered
by DOT regulation) ?

7. In the event of a spill, the material
cleaned up may become a hazardous
waste. Should DOT or EPA develop the
regulations for handling the spilled haz-
ardous material?

8. HMTA authorizes DOT to require
training to be conducted by shippers and
transporters of hazardous materials. Are
training programs necessary relative to
emergency response and cleanup of haz-
ardous wastes specifically? If so, to what
extent should they be required?

9. Bince hazardous wastes are mix-
tures or may be mixed during collection
for transportation, is it necessary for
DOT to modify its loading and stowage

Dated: September 22, 1677,
ToMmAs C. JORLING,
Assistant Administrator
Jor Water and Hazardous Materials.
ALAN I. ROBERTS,
Director, Ofice of
Hazardous Material Operations.

[FR Doc.77-28501 Filed 0-28-77;8:45 am|

[4310]
DEPARTMENT OF THE INTERIOR
Office of Hearings and Appeals

[4A3CFRPart4)

REVISION OF PROCEDURES FOR PROC-
ESSING COAL MINE HEALTH AND
SAFETY DISCRIMINATION CASES ‘

AGENCY: Office of Hearings and Ap-
peals, Department of the Interior.

ACTION: Notice of proposed rulemak-
ing

SUMMARY: Section 110 (b) of the Fed-
eral Coal Mine Health and Safety Act of
1969 (30 U.8.C. § 820) provides miners,
who belleve they have been discharged
or otherwise discriminated against be-
cause they have reported alleged health
or safety violations or dangers to the
Mining Enforcement and Safety Admin-
istration (MESA) or initiated or testi-
fied in a proceeding brought under the
Act, the right to file an application for
review of the discriminatory actions they -
feel have been taken against them.
‘These proposed rules are designed to al-
low for greater leeway in the present 30-
day time period set for filing an applica~
tion. They also provide for an investiga-
tion by MESA of each § 110(b) applica-
tion filed and give MESA the right to in-
tervene in § 110(b) cases. DATE: Writ-
ten comments, suggestions, and objec-
?907!2{8 must be received by October 31,

FEDERAL REGISTER, VOL. 42, NO. 189—THURSDAY, SEPTEMBER 29, 1977




