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DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration ’

49 CFR Parts 171, 172, 173, 174, 176,
177 . : )

[Docket Nos. HM=-118, 126A, 1268, 145A,
1458, 159, and 171; Amdt. Nos. 171-53,
172.58, 173-?37, 174-37, 176-11, 177-48]

Identification Numbers, Hazardous
Wastes, Hazardous Substances,
International Descriptions, Improved
Descriptions, Forbidden Materials, and
Organic Peroxides :

AGENCY: Materials Transportation
Bureau MTB), Research and Special
Programs Administration, Department of
Transportation (DOT).

ACTION: Final rule,

SUMMARY: The purpose of this final rule
is to accomplish the following: (1} adopt
a numerical identification system for
hazardous materials transported in
commerce; (2) adopt regulations
pertaining to the transportation of
hazardous wastes; (3) adopt regulations
pertaining to the identification of, and
discharge notifications for, hazardous
substances; {4) list certain forbidden
materials by name and revise the
general criteria applicable to forbidden
materials; (5) provide proper shipping
names for organic peroxides; {6) require
inclusion on shipping papers of the
technical names of certain hazardous
components of materials covered by
n.o.s, entries; and {7) provide for the
optional use of certain United Nations
shipping descriptions. The principal
abiective of this rule, as it pertaing to
the use of the identification numbers, is
to improve the capabilities of emergency
response personnel, such as firemen and
policemen, to quickly identify hazardous
materizals and to assure the accurate
transmission of information to and from
the scenes of accidents involving
hazardous materials.

EFFECTIVE DATE: November 20, 1880,
unless otherwise specified in the
regulations adopted under this
rulemeking, Shipments may be
prepared, offered for transportation, and
trangported in accordance with these
amendments beginning July 1, 1980,

FOR FURTHER INFORMATION CONTACT.

L. Metcalfe (202-426-0658) or Delmer
Billings (202-426-2075), Standards
Divigion, Office of Hazardous Materials

3

Regulation, Materials Transportation

Bureau, Department of Transportation,
‘Washington, D.C. 20580. Office hours
are 8 a.m, to 4:30 p.m. Eastern Time,
Monday through Friday.

SUPPLEMENTARY INFORMATION: This

. action by the Materials Transportation

Bureau (MTB) consolidates several
related rulemakings into one final rule.
By “relaied”’, MTB means that in many
instances, the same sections of the

Hazardous Materials Regulations are

affected by the different rulemakings

covered by this final rule. The notices of .

rulemakings containing the proposals,
identified by docket number, Federal
Register publication, date of publication
and title are as follows:

1, Docket HM-118, Notice No. 74-9 (39
FR 25235, July 9, 1974), Expanded
Polystyrene Resin and the Definition of
a Flammable Solid.

2. Docket HM-145A, Notice No. 78-6
(43 FR 22626, May 25, 1578},
Transportation of Hazardous Waste
Materials. .

3, Docket HM-1458B, Notice No. 78-2
(44 FR 10676, February 22, 1979),
Transportation of Hazardous
Substances.

4. Docket HM-126A, Notice No. 79-9
(44 FR 32972, June 7, 1979), Display of
Hazardous Materials Identification
Numbers; Improved Emergency
Response Capability.

5. Docket HM-128A (additional
proposal), Notice No. 76-9 (44 FR 43858,
July 26, 1979), Descriptions for Organic
Peroxides. )

6. Docket HM~158, Notice No. 79-12
(44 FR 43861, July 26, 1979), Forbidden
Materials, ’

7. Docket HM~171, Notice No. 76-11
{44 FR 43884, July 28, 1979}, Use of
United Nations Shipping Descriptions.

8. Docket HM-126B, Notice No. 79-14
(44 FR 65020, November 8, 1979),
Improved Descriptions of Hazardous
Materials for Emergency Response.

This consolidated publication of final
regulations pertaining to the subjects
covered by the dockets identified above
was requested by many commenters
responding to the different proposals.
MTB agrees that all the referenced
proposals should be acted upon in ene
beody of final regulations so that persons
affected by these new and revised
regulations may plan their future
business activities relative to training,
development and acquisition of shipping
documents, the marking of packeges,
and the development of procedures to
comply with the revised incident
reporting and newly adopted, .
identification requirements. However,
MTB is not able to be fully responsive to
those commenters who requested that -
all of the amendments covered by this
action be made effective on the same
date (in several comments, the date .
suggested was two to three years from
the date of publication of final
regulations). With the exception of

regulations pertaining to hazardous
wastes, hazardous substances, empty
packagings, and certain organic
peroxides, more than one year is being
provided for the implementation of
procedures to comply with the
requirements adopted in this action; in
fact approximately three years is being
provided for complience with the
packaging marking requirements.
Instead of specifying a set of lengthy
and complicated effective dates in this
preamble, the effective date for
compliance with each regulation that is
effective after November 20, 1980, is set
forth in a specific regulation associated
with each new or revised requirement.
Sections contajning compliance dates
after November 20, 1980, are § 172,101 {j)
and {k); § 172.200(c); § 172.203(k);

§ 172:300(c)(3); § 172.324(b); § 172.336(c)
(6) and (7); and § 172.402(a)(10). The
principal requirements that become
effective on November 20, 1980 (with
certain exceptions) pertain to the
transportation of hazardous wastes,
hazardous substances, certain forbidden
materials (organic peroxides), and
empty packagings,

Also bearing on the matter of effective
dates, is the requirement for compliance
by MTB with the Federal Reports Act of
1942 and procedures administered
thereunder by the Office of Management
and Budget [OMB) relating to prior
clearance of recordkeeping requirements
imposed by Federel regulatory action.
Prior OMB clearance. is required with -
respect to the provisions adopted herein
which impose recordkeeping or report
preparation requirements.

MTB will inform the public through
notification in the Federal Register when
OMB clearance of these requirements
has been received. It is anticipated that
this clearance process will be completed
prior to November 20, 1980, the earliest
of the effective dates prescribed herein.

It should be noted that most of the
materials that this rule indicates by
name to be “Forbidden” materials in
column 3 of the Table in § 172.101 are
and have been “Forbidden” materials in
the past under general prohibitions. The
listing of these materials by name, and
the.effective dates specified for these
amendments, does not change the
present “Forbidden” status of these
materials if they were not authorized to
be offered for transportation prior to this
publication.

Concerning special requirements
pertaining to hazardous wastes and
hazardouns substances, it is imporlant to
note that those requirements do not

" apply unless a materidl is a hazardous

waaste or a hazardous subastance (or
both) according to the definitions in
§ 171.8. This determination is separate
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from determining if a material is
otherwise a hazardous material.

This preamble is structured to provide-

a discussion of the comments received
and MTB's action relative to significant
matters pertaining to the individual -
rulemaking proposals under captions
identifying each docket. The termination
of Docket HM-118 is covered by the
discussion of Docket HM~150 relating to
forbidden materials. The Review by
Sections also contains discussions of
many comments received in response to
the various proposals.

Diocket HM-126A~-Display of
Hazardous Materials Identification
Numbers

The amendments under this Docket
require the display of identification
numbers on shipping papers and
packages in association with proper
shipping names and the display of
identification numbers on orange panels
or placards affixed to portable tanks,
cargo tanks, and tank cars. The
numbering system is based on the
system adopted for worldwide use by
the United Nations Committee of

- Experts on the Transport of Dangerous
Goods. The purpose of these
amendments is to improve the capability
of emergency personnel to quickly )
identify hazardous materials and ensure
the accurate transmission of information
to and from the scenes of accidents
involving hazardous materials. The
identification numbers will also enable
emergency response personnel te gain
quick access to immediate response
informalion in a guidebook that will be
widely distributed by the Department in
the ncar fulure.

MTE received rore than 250
comres's in respounse to the proposal, a

majo ity of which expressed complete
suppoit der the proposal. Approximately
50 . . ssappetted the use of the
identificstion numbe g system
generiiiy, but didd net garpe with the
propoese d extent to which the display
woulid be reguired. There were 12

comrents seeeived supporting other
types o! ~vstems: the Standard
Transporiction Commodity Codes,
Chemica! Abstract Service (CAS)
numbers, the National Fire Protection
Association 704 system, and the
HAZCIHEM system which is used in the
United Kingdom. With the exception of
the CAS numbers, each of the
alternative syslems suggested was
discussed in the preamble to the Notice.
The CAS registry system, while not
discussed in the Notice, was given -
consideration by MTB arid discussed in
the regulatory evaluation for the Notice
as follows:

'The Chemical Abstract Service (CAS)
registry system for chemicals was given
consideration. This system is presently
in usge at the Environmental Protection
Agency (EPA) pursuant to EPA Order
2800.2 dated June 30, 1975. Each
chemical substance is assigned a
unique, multi-digit identifying number.
There are an estjmated 4,560,000
chemical registrations presently on file
at CAS and there are an estimated
375,000 entries being added to the
registry annually. .

Examination of this system raises
several significant problems relative to
its being employed as the basis for an
eplergency response program. A
principal concern would be the use of
numbers having up fo nine digits to
convey emergency response information
to and from the scene of & hazardous
materials transportation accident. The
use of more than four digits to convey
specific identification information would
not be suitable for such a purpose, and
considering the variable number of
digits under such a system, it would
likely be counterproductive. There is no
need for such a large number of specific
identifications of chemicals to
accomplish an appropriate emergency
regponse program, With such a large
number, it would be impractical to
publish a manual [for on-scene use]
indexing the shipping name of each
material. . . . Also, the shipping
community would be faced with a
tremendous burden and expense in
stocking identification mechanisms for
display on vehicles, making appropriate
entries on shipping papers and
packages, and determining the
assignment of appropriate numbers to
mixtures and solutions of the materials.

The distinction between this system
and the UN number assignment system
previously discussed is the fact that the
UN assigns numbers to recognize under
separate identifications those materials
that are shipped in large volumes, such
as nitric acid, or to separately identify
materials having certain properiies that
would call for their being specifically
identified without regard to the volume
of such materials being transported. An
example in the latter category is the
specific identification of all organic
peroxides that are commercially
produced and shipped. It is recognized
that it would be of benefit to all
conrcerned with the regulation and
transportation of chemicals if a common
code were promulgated for all purposes,
including toxic substances control and
emergency response actions. This is cne
of the rationale]s) behind a forthcoming
recommendation of the Toxic
Substances Strategy Committee to the

President, which states: “All the
research and regulatory agencies
concerned with toxic substances control
should be required to use the CAS
Registry Numbers as a uniform chemical
identification system in all their files
and proceedings.” While the CAS
registry system may be appropriate as a
mechanism for the identification and
control of the introduction of texic
substances into commerce, it would not
be appropriate for emergency response
purposes and would be detrimental to
the proper implementation of such a
program.

As stated in the Notice, the
HAZCHEM and NFPA 704 systems
would require a preassigned before-
shipment numbering technique to
provide specific action information or an
indication of the level of hazard. One
commenter, responding toc MTB's
statement that no criteria have been
established for the (NFPA 704] health
and reactivity presentations, stated: “In
fact, over a thousand chemicals have
been already rated and assigned and
can be used as a basis for rating similar
materials. NFPA #704 is designed for
user development of qualitative criteria.
Further, if quantitative criteria need to
be developed, it can be done using
existing procedures.” In the Notice, MTB
indicated its concern over the
gualitative approach by illustrating the
application of the same health hazard
nuinber to materials such as liguid
oxygen and hydrogen sulfide, etc., and
believes that this kind of assignment
would not provide a sound basis for the
communication of emergency response
information nor for the assessment of
risk at & transportation accident.

.Concerning the development of

quantitative criteria, MTB agrees this
could be agecomplished. However, more
than three basic fields of display and
more than four levels of hazard would
be required. Considering the millions of
variables presented by hazardous
materials in frapsportation, MTB
believes that such a system would be
severely impeded by the difficulties that
would be encouniered in secking its
effective implementation.

Several commenters took exception to
the views expressed by MTB relative to
use of Standard Transportation
Commodity Code (STCC) numbers for
the identification of hazardous
materials. They indicated their intent to
continue uge of STCC numbers for their
own purposes, including emergency

. response activities, and saw no reason

why MTB could not implement
requirements for the identification of
hazardous materials based on this
existing system, MTB stated its reasons
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in the Notice for not proposing the use of

STCC numbers and understands fully

the desire of the railroad industry to use

the STCC gystem. MTB views that were

expressed in the Notice {44 FR 32976)

- concerning the STCC system remain

unchanged relative to the appropriate

- implementation of an identification

. numbering system for hazardous
materials.

A commenter stated; “Ouwr final
concern is that only one identification
system be adopted naticnally and
internationally, In the US, the railroads
already have their STCC code for
identification of hazardous materials.
Will the DOT proposal eliminate this
requirement? If not, shipping papers and
containers will have two sets of
numbers—the DOT's and the

railroad’s,” MTB does not intend to take

any action prohibiting use of the STCC
system, nor any other economic/
statistical system, such as the Brussels
Nomenclature. These systems were
designed for purposes other than
identification of hazardous materials.
While the 49 series STCC numbers are
separately assigned to hazardous
materials, the railroad industey has
adopted a “bridge” for 49 series
numbers to the basic STCC system in
order that correct rates and statistics
can be generated according to different
basic freight classifications. MTB is not
aware of any requirement that shippers
provide STCC numbers on bills of lading
or display of STCC numbers on
packages, as suggested by the

. commenter. A railroad waybill generally
contains a special block which appears
above the space provided for the
description of articles or commodities.
This block would contain identifying
STCC numbers, not only for hazardous
materials, but also for machinery,
lamber, and other nonhazardous
commodities. The identification number
required by DOT will be displayed as
part of the busic hazardous material
description and MTB sees no potential
for conflict between the two systems.

Five commenters expresged the view

that no change to the present hazardous
materials identification system is
necessary: One commenter suggested
that MTB continue to work to improve
the emergency response capabilities of
its hazard information system, based on
existing regulations, through increased
activity in the training of emergency
response personnel. Further, the
commenter placed great emphasis on
the potential for mistakes in the display
of identification numbers. MTB
acknowledges that there may be some
errors in entering identification numbers
on shipping documents. It is for this

reason that the suggestion of another
commenter that the requirement for
proper shipping names on the shipping
papers be dropped is not adopted, and is
one of several reasons for MTB's
adoption of the requirement that
identification numbers be displayed 6n
packagings of 110-gallon capacity or
less, as well as larger packagings. The )

"~ Notice mentioned the vaiue of an

identification number in verifying the
shipping information displayed on
documents with the information
displayed on packages. The proper
display of shipping names will assist in
verification of an identification number
when doubt exists, Further, the
Emergency Response Guidebook has
been revised during its development by
MTB to include & complete alphabetical
index in addition to the numerical index
for hazardous materials. However, in a
study performed for MTB, using
members of the Baltimore Police
Department as test subjects, the number
identification approach to accessing the
response information in the draft
Emergency Response Guidebook
produced a lower error rate than did the
use of the shipping name identification
approach (2% vs 10% errors). Also,
accessing the response information
through use of identification numbers
was {wice as fast as accessing through
use of shipping names. While the
potential for clerical error in transferring
identification numbers to carrier
docurnents is resl, this potential is
outweighed by the potential for
miscommunication of many complicated
names of different hazardous materials
shipped in commerce. Therefore, MTB is
adopting the identification numbering
system basically as proposed in the
Notice. MTB agrees that there should be
increased activity in the training of
emergency response personnel.
However, it is also obligated to
implement adequate regulatory
requirements leading to the'quick and
accurate communication of hazardous
material information, which cannot be
accomplished, as suggested by these
commenters, through use of the system
in existence up to the time of this rule.
MTB stated in the Notice that the
adoption of the identification numbering
system it proposed will *, . . provide
the basis for an improved emergency
responge capability that is not presently
available through direct use of technical
names; e.g., hexadecylirichloresilane
(UN 1781), to identify hazardous
materials and accurately and guickly
communicate information about them."”
The basic UN numbering system, and
associated North American'(NA)
identification numbers for materials not

appropriately covered by the UN, was
selected by MTB as the basis for an
improved emergency response
information system because (1) the
numbers are assigned by governmental
authorities and easily incorporated by
the Department in its regulations; (2) all
of the identification numbers preceded
by the letters “UN" will have the same
meaning throughout worldwide
commerce; (3) identification numbers
have been assigned specifically to
identify hazardous materials and have
no other intended meaning or use; (4)
their formulation and application are not
dictated or driven by economic -
considerations for freight classification,
rate-making, or statistical purposes; {5)
they are assigned, for the most part, to
materials requiring separate recognition
that are shipped in commercial
quantities, thereby precluding the need
for more than four digits; and (6).the
identification numbers are assigned on
the basis of the next open number -
without regard to the particular
chemical properties or end-use of a
material, thereby avoiding any problems
in the validity of numbers for future

.assignments.

Further, MTB stated that use of
identification numbers for hazardous
materials will (1) serve to verify :
deseriptions of chemicals; (2) provide for
rapid identification of materials when it
right be inappropriate or confusing to
require the display of lengthy chemical
names on vehicles; {3) aid in speeding
communication of information on
materials from accident scenes and in
the receipt of more accurate emergency
response information; and (4) provide a
means for quick access to immediate
emergency respense information in the
Emergency Response Guidebook
{manual) that will be distributed by
MTB.

Several commenters objected to the
proposal that identification numbers be
displayed on packages in association
with required shipping names. One
commenter stated that his organization
does not recommend that emergency
services personnel enter vehicles to
determine the identification number for
hazardous materials and that reliance
should be placed on identification
numbers displayed on shipping papers.
MTB agrees that emergency services
personriel should not place themselves
unnecessarily in jeopardy by entering
vehicles for the purpose of identifying -
hazardous materials if they can identify
the materials by other means. However,
there are circumstances which require
entry into vehicles during or following
emergencies. In the Notice, MTB stated
the following {44 FR 32978):
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Concerning the marking of identification
numbers on packages, two major factors
were considered. First, freight personnel
often become the first contact “emergency™
personnel when spiils and leaks ocour. The
MTB visualizes that they will be able to make
use of the manual in the same manner as
emergency response personnel. Sole
dependence on complex chemical names
without reference to an identification number
may lead to an erroneous response. This
same view applies to emergency response
personnel coming inte contact with packages
directly in vehicles, on freight docks, or
elsewhere. The second factor is the value of
the identification number in verifying the
shipping information displayed on documents
with the information displayed on packages
to preclude error.

While this quoted language clearly
makes reference to the possibility that
emergency personnel could come into
contact with packages directly in
vehicles, this factor was given undue
emphasis by the commenter. Other
factors support MTB's action. For
example, according to the incident
reports on file at MTB, a large
percentage of the total of hazardous
materials incidents cccurs during freight
handiing operations and not in vehicles.
MTB believes that identificetion
numbers on packages will be of
significant use in mitigating the
consequences of spills occurring during
freight handling operations when
shipping papers are not always
immediately available.

A commenter questioned the benefit
that could be derived from the use of
identification numbers by the public. He
stated: "To expect the general public to
notice, or be knowledgeable of, the -
numerical system is beyond realism.”
The prime objective of the proposals
and the adopted rule is improved
emergency response information. MTB
has a continuing program to educate
industry and emergency response
persannel. It is also hoped that the new
system will be given much publicity by
industry and the emergency services
organizations. The present placarding
system serves as a hazard alerting
system for the benelit of the general
public and emergency services, With the
added display of identification numbers
on tanks, MTB visualizes that there may
be many instances where members of
the general public, even if not generally
knowledgeable of the system, would be
able to convey to the emergency
services by telephone the identification
numbers they see on orange panels or
placards.

One commenter, a lrade asgsociation
of chemical manufacturers, expressed
support for the display of identification

-numbers on shipping papers and stated

its conclusion ** * * that

[identification] numbers on portable
tanks, cargo tanks and tank cars can
coniribute to the safe evaluation and
initial handling of an emergency.”
Hewever, the commenter recommended
“* * * the modification of existing
hazardous materials placards to-
incorperate the four-digit mumber in thie
center section of placards.” In support of
this recommendation, the commenter
stated:

A dual placarding system is unnecessary in
that the present placard format can be
modified to incorporate the four-digit
numbers in the center section of the placards
in a size and display that meets the visibility
objectives of the MTB and emergency
response services, In training personnel to
comply with operating procedures, the more
simplistic a procedure, the higher the degree
of compliance. Thus a one step procedure,
keeping it simple, will receive a higher degrea
of correct implementation than & two step
procedure.

The proposed application of ID panels on
portable tanks, cargo tanks and tank cars
establishes a double process to select, match
and apply a set of placards and a set of ID
panels. Training personnel to meet present
placarding requirements is difficult encugh
because of turnover, absenteeism and
multiplicity of products at a loading station.
The more complex an opération--the more
confused employees are apt to become. We
are convinced a dual placarding requirement
would ceuse a sharp rise in placarding errors,
thereby reducing the increase in safety
sought by this docket. Such errors would
create an added threat to emergency
response personnel, . . ,

In our view the concept of applying
adhesive backed ID panels to vehicles and
tanks is not practical; CMA member
companies have had less than desirable
experience with adhesive placards in that
under certain weather conditions they are
next to impossible to apply and removal after
use is often extremely difficult and costly.
Therefore, it is likely that if transport vehicles
are required to display ID panels, as
proposed in the docket, the vehicles would
need to be equipped with 1D panel holders,
Costs to install ID panels and costs on labor
for dual placarding is an unwarranted and
unnecessary expense, and is inflationary and
wasteful.

The integration of ID numbers into the
placards provides two other significant
advantages. It directly associates product
identity for emergency response with the
other hazard precautions communicated on
the container, i.e. the placard, The display of
the placard in a holder assures that the
identification numbers have not fallen off the
vehicle and avoids gonfusion thai would set
in if the ID number on the vehicle was
different than the placard required for the ID
panel. CMA's proposal permits use of
existing vehicle placard holders.

The MTB in HM Docket No. 126 dated June
25, 1975, stated—"It is the Board's position
that any alpha/numeric/symbolic hazard
information system adopted in the future be
compatible with and adaptable to the
placards it adepts under Docket HM-103.”

CMA's proposal is consistent with this MTB
objective, and conversely the ID panel is not.
CMA has developed a reasonable one-step
process that will accomplish the objectives of
MTB in the docket with no lowering of the
level of visibility.

The commenter also proposed the use

-of plain placards for display of

identification numbers addressing
materials that are not otherwise subject
to the placarding requirements (e.g..
hazardous substances to be covered by
9000 series identification numbers).
Except for the special consideration
that must be given to Class A poison
gases and radioactive materials and
their associated placards, POISON GAS

 and RADIOACTIVE, MTB agrees with

many of the points raised by the
commenter and has modified the rule to
allow the display’of identification
numbers on placards as an alternative
to their display on orange panels. Even
though a number of commenters
supported the display of identification
numbers on placards as the only means
of display, there may be circumstances
when it would be appropriate to display
identification numbers on orange panels
(e.g., for international shipments or the
identification of hazardous substances),
as was proposed in the Notice.

Included in the-same comments were
suggested alternative methods for the
display of “class” words on placards. Of
necessity, there would be a subsiantial
reduction in the size of the letters in the
words, thereby lessening the benefit of
their display on placards. The
commenter suggested the words be
placde immediately above the
identification numbers (letters
approximately %" high), or in the
bottom triangle below the identification
numbers (letters ranging in size from
approximately %" to 1%4" high). In
addressing this matter, MTB was faced
with one of its most difficult decisions
relative to the rulemaking actions
covered by this publication.

In deciding to allow display of
identification numbers on placards, as
an alternative to their display on orange
panels, MTB decided to address not
only the potential problem raised by a
reduction in the size of “class” words,
but also the need for words on placards
and future problems relative to their
display in a single language. MTB hasg
received inquiries concerning bilingual
displays in English/Spanish {for
example, Puerto Rico is declared by law
to be a State for the purposes of these
regulations) and English/French (for
example, it is anticipated that there will
be increasing interest in bilingual
requirements relative to commerce
between the U.S. and Canada).
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MTB has coneluded. that “class™

words having substantially reduged

“letter size, will be of little benefit to
emergency services in recognizing the
kinds of hazards they may be dealing
with that also has concluded that, with
two exceptions, the.removal of “class”
words from: placards. will net
significantly affectthe ability of
EINETRENCY Services personnelio
recognize hazards based solely on the
hazard alerting presentation:and format
of a placard; i.e., size, shape, color; and
pictograph. -

One exception-is the distinction
between liquids and gdses. The loss of
this distinction, which would result from
the removal of “class” words, is
counterbalanced by the requirements.
that gases be identified byrname on
tanks and that the international class
number {2 for gases) be displayed at the
bettom of placards. ’

A second exception. involves. the fact
that there are operational .
considerations. relative to placement. of
cars in trains based on the type of
placard displayed. The car placement
rules in-Subpart. I of Part 174 specify
restrictions on the. location of cars
containing Class A poison gases and
radioactive materials in a train solely an
the basis of the placard type displayed;
i.e. POISON GAS or RADIOACTIVE.
There are also references to ) :
COMBUSTIBLE placards in: Part 174 tha
provide exceptions to the car placement
rules when combustible liquids, rather
than flammable liquids or gases, are
being carried. ([However, an error in
recognizing a placard bearing
identification numbers identifying a
combustible liquid would not cause a
violation of the ear placement rules.)

After considering these problems,
MTB is promulgating a final rule that
removes the requirement that “class”
words be displayed on placards. except
when a POISON GAS or
RADIOACTIVE placard is required. In
those two instances. the “class” words
must be on a placard in the same
manner as presently required. This will
necessitate that identification numbers
in those two instances be displaved
using orange panels without the option.
of placing the numbers on the placards.
Also, in recognition of the fact that
combustible liquids are subject to fewer
constraints than flammable liquids and
gases (e.g., car placement requirements
by rail and use of tunnels by highway),
this rule specifies that the bottom. of
placards for cambustible liquids, when
identification numbers are placed
thereon, shall be white rather than.red.
This distinction will facilitate the

identification of combustible liquids in
tanks. .

MTE:is:adoptidg a requirement that,
as a condition relative to the display of
identifieation numbers: om: placards, the
international class. designatien for
hazardous materials:be displayed. at the
bottom of a placard: Fhis kind ef display
will: overcome the lack.of distinction
between. gases amd ignids, since a
number 2" will be required on the-
bettom of a placard for a gas.
Admittedly,. it will take some time for
the emergency services {o become fully
familiav with. this type: of designation.
As a sigp tu improve familiarity, a
description of each of the international
class numerical designations is
contained.in the Emergency Response
Guidebook, Also, a.special display has
been added-te the Guidebaok to
illustrate:a placard: bearing
identification numbers with a number
“2" in: the-bottem triangle. The caption
reads: “A number 2 at the bottom of a
placard without any name means that
the material in the tank is a gas. See:the
next.page for-the meaning of other
numbers at the bottom of placards.”
Howewer, this;is net an initiak step;. since:
MTBhas:been distributing placard and
label charts to-emergency service
personnel and other interested persons
for more than 7 years (more than 1%
miliion copies.to date). These charts
show the. international class
designations on labels. and placards.

Denial of Petitior. By petition dated:
March: 6, 1979; the Agsociation of
American Railroads (AAR) requested
** * *that the MTB broaden the scope
of HR-145A andHM-145B * * * by
praposing the-adoption of a requirement
that shippers,include on the shipping.
papers the code mumbers for ‘hazardous
materials; *hazardous substances,” and
‘hazardeus wastes” through use of the
49-Series of the'Standard Transportation
Commuodity Code Tariff.” The petition
peinted out the need for the code
numbers to give shippers and carriers
the ability to.-make precise commodity
information known: to emergency.
personnel.

MTB agrees with the AAR concerning

" the need for a numerical coding system

to assure the communication of precise
commodity information; however, for
the reasons stated im Notice 79-9. (44 FR
32972) under Docket HM-126A. and.
earlier in this-preamble, and follewing

.full consideration of all comments

received on its proposal, MTB has

. decided tliat a numbering system based

on the United: Nations" system will be
used. Therefore, the AAR petition, to the
extent that it request: MTB to propose
use of the 49 Series of the Standard:

Transportation Cmmmaditj‘ Code Tariff,
is hereby. denied.

HM~126A—Descriptions for Organic
Peroxides.

An additional proposal under Docket
HM-126A. contained a listing of each
organic.peroxide (with identification
number) that may be shipped in
comumerce:-in order that the different
kinds of risks presented by these

.materials may be recognized during

implementation of emergency response
procedures. These differing risks inchide
(1) thermal sensitivity; {2) violence of
thermal decomposition; {3) susceptibility
to ignition by friction; (4) flammability;
and (5) corrosivity, Approximately 135.
organic peroxide entries were proposed
to be added to the Hazardous Materials
Table-(Table).

One commenter requested that di-n-
propyl peroxydicarbonate 87%
maximunr, di-sec-buty!
peroxydicarbonate 77% maximum, and
di-(2-etliylhexyl) peroxydicarbonate 77%
maximum be added to the Table, These
materials were proposed (and adopted)
to be in the Table as technrical by pure
materials, and, therefore, these entries
would adequately cover those peroxides
in the coneentrations requested by the
commenter:

©ne-commenter objected to the
proposed requirement that the technical
names of the organic peroxides be used
as proper shipping names. The reasons
given were that such complicated names
do net assist emergency personnel in
recognizing & hazard quickly,
misspellings and errors-are more likely
on shipping papers.and the required use
of these names would:place a burden on
domestic producers of organie peroxides
that would be out of proportion to the -
volume of organic peroxides imported or
exporteds MTE does.not agree with
these ohjections. The use of the:
technical names of organic:peroxides
has beemrequired for many years by the
International Maritime Dangergus
Goods Cede and by § 172.203(i)(2} for
water shipments without the: difficulties
noted:by the commenter. No other
commenters objected to the use of the
technical:names as the proper shipping
names..

Another cornmenter said that in some
instances the hazard of the material in
whick an ‘organic peroxide was
dissolved.might completely overshadow
the:hazard of the peroxide. MTH agrees
with this comment and has changed the
wording in § 173.151a(a)(3) to authorize
organic peroxide solutions to be classed
as other than: arr organic: peroxide.

Two: cammenters: pointed: qut that the
adoption of the United Nations [LN):
nomenclature for organic peroxides

2
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would automatically bring some
peroxide formulations under regulation
which have previously not been subject
to regulation in the United States. This
situation can be handled under the
provisions of § 173.151a(a){4) which
provides for data to be submitted to
MTB indicating that a particular
peroxide formulation does not present a
bazard in transportation and, based on
the data submitted, that product may be
shipped as not subject to the
regulations.

One commenter suggested that a
listing of the peroxides be deferred until
complete packaging and shipping
requirements have been developed. The
reason given was that the cross- ~
referencing to a general entry can lead
to errors and inconsistencies. MTB
believes that it is necessary to publish
the technical names of the peroxides at
this time due to the development of the
Emergency Response Guidebook, MTB
acknowledges that there were some
errors in the listings and cress
references that appeared in the Notice
of Proposed Rulemaking, and these
gr{ors have been carrected in this final
rule.

A commenter noted that the proposed
list of organic peroxides contained
several entries in which the
concentrations of peroxide solutions
were lower than those presented in the
UN recommendations. It was urged that
the U.S. had representatives at the UN
meetings when the international
concentrations were agreed upon and
took no exception to them following
detailed review and consideration of
data presented. MTB agrees with this
commenter and has changed the
concentrations of those peroxides in
question to agree with the
concentrations proposed in the UN
recommendations.

One commenter noted that the organic
peroxide, n.u.5. entries and two specific
peroxides listed by the UN did not
appear in the Notice. The listing of
proposed entries in the Notice was in
addition to the entries already appearing
in the Table. The entries cited by this
commenter already appear in the Table
and, therefore, were not included in the
Notice.

A commenter suggested that the
organic peroxide nomenclature be
brought into conformance with the latest
proposals by the UN Editorial
Committee. MTB agrees with this
suggestion and the entries in this final
rule have been modified to reflect the
latest UN accepted nomenclature.

A commenter suggested that, since
there are two Organic peroxide, liguid
or solution, n.0.s. entries—one classed
as an Organic peroxide and the other as

a Flammable Jiquid— § 172,100 should
be amended to identify this difference.
MTB does not agree that this difference
needs to be specifically addressed.
These entries presently appear in the
Hazardous Materials Table and no
specific explanation of these entries is
provided. It remains the responsibility of
the shipper to determine the proper
class of the hazardous material being
shipped, to determine a proper shipping
name in accordance with that class and -
then ship that material in compkance
with the applicable regulations. This
final rule does not alter this
responsibility. ‘

A commenter referenced his Docket
HM-126A gomments to the comments he
made in response to Docket HM-159 in
regard to a 9% active oxygen content for
certain organic peroxides. MTB's
response to this gommenter is contained
in that portion of this preamble
addressing Docket HM~159.

Several commenters noted that
neither the UN nor North America (NA)
indicator was placed before the
identification numbers for the organic

_peroxides in the proposal. This final rule

places either a UN or NA indicator, as
appropriate, before the identification
numbers for organic peroxide entries in
the Table.

Docket HM~126B—Improved’
Descriptions of Hazardous Materials for
Emergency Response

The amendments under this Docket
require more specific identification of
certain hazardous materials, mainly in
four areas, as follows:

1. New generic descriptions for
pesticides are being added to the Table -
in § 172,101, These descriptions identify
and describe pesticides by chemical

_groups based on their chemical

structures, Each of the 15 groups is
divided into liguids and solids. The
liquids are further divided to distinguish
between materials that are classed as
Flammable liquids and those classed as
Poison B,

2. If the technical name of the
principal poisonous constituent of a
material is not identified in a shipping
name, it must be identified in
association with the basic description
on a shipping paper. . )

3. If a shipping name or class name for
a paisonous material does not indicate
the material is a poison, the word
“Poison” must be shownt on the shipping
papet. Also, for water reactive materials
{other than Water reactive solid, n.0.s.),
the words Dangerous When Wet must
be shown. .

4, Nine n.c.s. descriptions addressing
multiple hazards are added to the Table.

Certain other amendments under the
Docket are addressed in the Review by
Sections. :

MTB received many comments
expressing support for the proposals it
made under this Docket, with one major
exception-the display of technical
names after n.o.s. descriptions. The
principal arguments against this
proposal were that (1) many of the
technical names that would be required
would be lengthy and complex; (2} such
information would be of little or no
value in an emergency; (3) the four-digit
identification number, tied to emergency
response information in a manual or
provided by CHEMTREC, would be
sufficient for emergency response
purposes; (4) the purpose of the
additional information stated in the
preamble of the Notice for this Docket
was in conflict with statements
referencing lengthy technical names in
the preamble to Docket HM-126A; and
(5) such a requirement would require the
disclosure of proprietary information.

Upon completion of its review of the
comments on its proposal pertaining to
technical names, MTB was compelled to
fully reconsider the proposal: At the
outset, MTB acknowledges that it erred
in not explaining the proposal in
sufficient detail in the Notice and that
one sentence in the preamble did not
sufficiently discuss the distinction
between the benefits of the proposed
additional descriptive information and
the benefits from using identification
numbers, The sentence which read, in
part, "MTB agrees that safety would be
enhanced by such a requirement since
more specific information would be
immediately available for use in
emergency response actions,” should
more accurately have stated, “MTB
agrees that safety would be enhanced
by such a requirement since more

specific information would be available
for first-aid and clean-up actions
immediately following the initial phases
of an emergency.”

Upon further consideration, MTB
concludes that the requirement for more
specific information should relate only
to poisonous materials. If some form of
technical identification is not provided
in the shipping name for & material that
is poisonous, neither a manual nor an
emergency response information center
can overcome this shortcoming when it
comes to providing appropriate first-aid
measures beyond initial actions. For
example, if a shipping paper contains
only the description "Peison B liquid”,
no specific response information can be
provided as to appropriate antidotal
procedures within a sufficient time
interval. Even if a response center were
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able to reach the shipper of the:material,
considerable time would be lostin.
attempting to ascertain the specific,
identification of the poisonous.material.
in the vehicle invelved in the:accident of
concern, unless the shipperintroduces
only products of the same: chemical:
group into commerce. ’

MTB has concluded that this kind: ef
immediate information would beoiless.
importance for materials.such.as
flammable liquids and: cozrosives. Alse,
MTB believes thatiit has become:
necessary to distinguish: materials that
cause death by systemie poisening from
those that result in: death, due to-
corrosive destmactinn. of tiseues Wihile:
this distinction is net made for copgunrer
products, MTB believes. it shanld he:
made in regard to the transpartation: of
hazardous materials.

MTB has:dropped propased:

§ 172.203(j) and has merged: the
requirement for the:identification of
poisons into paragraph (k);. entitled:;
"Poisonous materials." A.provision has
been added to exclude consumer,
commodities and.chemical groups
identified in shipping mames. The:
“technical” identification: would not be
required for limited quantities beeause
of difficulties that may be: encountered
in shipping untested: samples for
laboratory examination. A major feature
is a provision allawing use of names
contained in the Mational Institute for
Qccupational Safety and: Health
(NIOSH} Registry of Toxic:Effects of
Chemical Substances:er mere
commonly, NIOSH Registry. The NIOSH
Regisiry contains many short and
specific names which are cross-
referenced to technical names. The
NIOSH Registry will be kept on file at
CHEMTREC. Shippers desiring the
addition of their materials to the NIOSH
Registry should contact The Editor.
Registry of Toxi: Effects of Chemical
Substances, National Institute for
Occupational Safety and Health, 4676
Columbia Parkway, Cincinnati. Ohio
45226, Telephone: (513) 684-8317. By
allowing alternative use of names in the
NIOSH Registry ar identification by
chemical groups, MTB believes the
claimed problem with potential
disclosure of proprietary information
has been alleviated. .

The proposed requirement that the
technical names of all n.o.s. described
materials be marked on packages has
not been adopted. While MTB agrees.
that many product labels. in particular
those for pesticides, contain this
information, this is not the case for all,
poisonous materials. However, MTB.is
aware of labeling proposals. presenily
under development by the EPA and the

Occupatianal Safety and Health.
Administration. {OSHAJ, which.are
much: more: extensive: than, those.
proposed. by, MTB under Docket HM-
126B. Eoxn this,reasan, MTB believes. it
appropriate to. drop the. marking portion
of its. proposal in light of the.
contemplated actions of ERA.and OSHA
in ordec to.amoidi any;: conflicts or
unnecessary duplizatiomef -
requirerrents.

Many; commenters: supported the
proposed and adopted requirement that
the word: Paison. be added to.shipping
descriptions whem ot included in a.
shipping name or class description for a
material meeting the DOT poison
criteria. Also, most commenters
supported: the required display of.
infarmation for water reactive materials,
except they recommended Dangerous
When. Wet rather than Wister Reactive
as being more appropriate in

.communicating the risk. MTB. agrees and'

the requirement has been adopted

accordingly: | .

A commenter correcily pointed out

" that MTB failed to: include Oxidizer,

poisanous Kaquid or solid in-the Notice.
‘Phis is contained in § 172.462(a)(3): As
noted earlier, appropriate entries have
been included in the amendment. Also,
commenters pointed out MTB's failure to
address labeling for multiple hazards in
§ 172.402 in addition. te the proposed
dual:labeling specified.for the eight
generic n.o.s. entries in the Table. One
commenter suggested that dual Iabeling
not be'required if the identification
numbrering systen is adepted. MTB does
not agree. MTB-views: the DOT required
labels to be a hazard-alerting portion of
the hazard izformation system and, in
terms of incidentprevention and
immediate knowlsdae of risk, an
essential element: of the systerm: I
adopting the dualilsbeling requirementa
for the generic entries; BFIB agrees that
similarfreatment should be given to
other materials having the same
hazards.. Eherefore, @ change is being
made: te: § £72:402 accordingly.

Docket HM-145A—Transportatiorn: of
Hazardous, Waste Materials

The smendments, under this Tocket
provide for the praper identificatien of
hazardaus waste-materials for
transportation and to ensure that such
wastes ultimately are delivered to
predetermined. designated: facilities
through implementation.of eertain,
recard-handling requirements, The:
requirements. apply to-hazardous waste
carried in either interstate:orinirastate

(with ene-exception), transportation, The-

hazardous waste regulations have been
coordinated with the Environmental:
Protectiom Agency’s.(EPA) development

of a national hazardous. waste
regulatory program as mandated by

& 3003 of the Resource Canservation and
Recovery Act [RCRAJ (42 U.G.C. 6923).

MTB's. Office of K¥azardons. Materials
Operations, published: a Netice. of
Proposed Rulemaking regarding the
transportation of hazardeus wastes
under Dacket HM=-5454. an May: 25; 1978
(43 ER 22626; Natice 78-8).. The preamble
to the Notice provided an extensive
explanation of the proposed regulations
from the standpoint of what is expected
in implementing. RCRA requirements;
the: differences: in: the-jurisdiction ef EPA
and DOT; and the overall objective of
the: proposed requirements. Rather than
repeating that discussion:here,
interasted readers are referred to-the
earlier document.

As.a part of this rulemaking
proceeding; aix EPA-DOT joint public
hearings; were held i varions parts of
the United States. Virmally all the
comments made at the hearings were
addressed ta EPA proposals, except that
many commenters expressed: the: view
that MEB should issue the: regulations
pertaining to-the iransportation of

“hazardous wastes. MTB agrees with
these views insofar as the requirements
pertain to-carrier actvities. Further,
MTB ie adopting a limited number of
requirements that apply.te generators
{shippers) of hazardous wastes in
addition to existing applicable
hazardous materials regulations, EPA
has recently published regulations, to be
codified at 40 CFR Part 262 (45 FR 12722,
February 26, 1980}, applicable tc
generators of wastes. The ERA
regulations are extensive in scope and
apply to & generator’s nontransportation
activities as well as to the offering of
‘wastes for transportation. MTB believes
that it will be necessary for shippers to
be fully cognizant of EPA's regulations,
which include requirernents relating to
record-handling, storage limitations, and
special package markings, since many of
these requirements are inappropziate for
MTE to. adopt under the: Hazardous
Materials Transportation Act (HMTA)
{49 U.8.C, 1801-1812),

ERA also.has published regulzations, to
be codified at 40 CFR Part 263 (45 FR
12737, February 26, 1980), applicable to
transporters (carriers) af hazardous
wastes (hereinafter referred.to ag
wastes). With twe exceptions, however,
the EPA has acknowledged (at 40.CFR
263.,10). that a carrier complying with
DOT requirements, as.amended by this
rule, applicable to transpaortation of
wastes, will be.considered in
compliance with correspording EPA
requirements.even though those.
requirements may be stated differently.
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One exception is EPA’s requirement for
carrier identification numbers, which
must be obtained as a one-time
requirement; the second exception is
EPA's requirements for the cleanup of
spills or discharges. For the-convenience
of carriers, the former exception is cited
and the later guoted in notes to § 171.3
of this male. |

Throughout this rulemaking
proceeding, MTB worked closely with
EPA in the joint development of

appropriate transpertation requirements.

This rule is being promulgated under the
HMTA to address the carriage of
hazardous wastes, which may pose an
unreasonable rigk +6 health and safety
or property when transparted in
commerce. Consistent with the
regulations adopied by EPA, MTB is
adopting requirements primarily 1o
ensure that hazardous wastes are
preperly identified to carriers and that
they are delivered to predetermined
designated facilities. Proper
identification of wastee is essential in
order to implement the transporiation
aspects of a “cradle to grave™ hazardous
waste tracking system.

One commenter, Teferring to proposed
§ 171.3{e)(3} (which is § 171.3(c}(3) of
this final rule), stated that the proposal”

“[does] not uphold the preemption of
inconsistent state or local requirements
with regard to additional requirements
on shipping papers" and, therefore,
stands in opposition to Section 112 of
the HMTA and the preemption
procedures in 49 CFR Part 107, Subpart
C. Another commenter was concerned
about possible regulation by the Staie or
locality to which a waste shipment is
destined and claimed that the specific
preemption language in the proposal did
not go as far as Section 112 of the
HMTA would aliow.

Botl comments misconstrue the
propusal. The term “inconsistent” as
used in the HMTA describes the type of
state and local transportation safety
regulation that is preempted by
requirements under the HMTA, Section
171.3(c) lists and classifies as
“inconsistent” certain areas of possible
State and local regulatory actions
pertaining to hazardous wastes which
MTB believes would be disruptive of the
national uniformity required in the
identification of hazardous materials
(including wastes) in transportation.
Section 171.3(c) does not list all the
conditions under which it might view a
State or local law as “inconsistent,” nor
does it apply to non-transportation
requirements that may be imposed by
State or local law. The final rule says
that MTB considers that State and local
reqguirements pertaining to certain

aspects of the transportation of wastes
are inconsistent with DOT requirements
if they apply differently from or in
addition to them. Section 171.3(c) is a
declaration of intent that State and local
requirements in this safety area be

" wniform to emcourage compliance by

shippers and carriers of hazardous
wastes and 10 avoid unnecessary
regulatory impediments te the reliable
transportation and delivery. of these
materials.

In a related matter, a recently issned
MTB inconsistency ruling {IR-2) {44 FR
75566, December 20, 1979) expresses a
view of HMTA preemption in other
regulatory areas similar to that
expressed in this final rule. While
preemption is customarily 2 judicial
matter, the statement in § 171.3[c) may
reduce the need for snbsequent dispute
resolution.

In the final Tule, the reference 1o
addifional requirements for shipping
papers [including hazardous waste
manifests) by states and localifies to
which a shipment is consigned has been
dropped. When a hazardous waste
manifest is being carried, as required by
this rule, it is considered a shipping
paper, and the language in § 171.3(c)
applies. Any agency of a state which
requires waste disposal facilities to
obtain information in addition to or
differing from thsat required by EPA and
DOT te be contained ic manifests must
specify some means other than shipping
papers (including hazardous waste
manifests} for those waste facilities to
obtain that additional or different
information from generataors. MTB
believes that a nationwide standard for
manifests is an important factor in
accomplishing the safe and effective
delivery of wastes to designated
facilities without delays due to the
manner of decumentation.

After the comment period on this
docket had closed, representatives of
envirenmexntal protection departments
of several Northeastern States, most
notably Mew Jersey, expressed concern
to Departmental representatives that the
final rule might centain language
preempting certain aspects of in-place
State hazardouns waste management

‘programs. They were especiaily

concerned about State requirements for
information about individual waste
shipments that may be in addition to
that required by DOT's shipping paper
requirements.

The language of the final rule does not
preclude State requirements for such
additional information with regard to
wastes generated or disposed of within
that State. However, as mentioned .
earlier, § 171.3(c) does not state all the
conditions under which a State or local

law might be preempted. State or local
requirements applicable to hazardous
waste transportation that are not

addressed by § 171.3{c) may nonetheless 7

be found preempted under
administrative procedures found at 49
CFR Part 107, Subpart C.

Several commenters discussed the
propused charges to § 173,28 which
addresses the reuse of containers
(packagings). One commenter suggested
that proposed paragraph fn3 be revised
1o make it consistenl with exdsting
§ 173.28(i) and ¢o make it clear that NRC
{nonreusable container) marked
specification packagings may be used io
transport the indicated hazacdens
materials, MTB agrees and has modified
the rule accordingly. Another
comrenter suggested thal STC [single
trip container) marking reguirements be
removed from the regulation. While this
suggestion may have merit, it would -
require action that is considerably
beyond the scope of this .mlemaking
since each packaging specification in
Part 178 that references such a marking
would have to be modified.

One commenter expressed strong -
objection to proposed § 173.28(p) which
proposed to permit the reuse of NRC-
and-STC-marked packagings for
shipments of wastes under specified
conditions. The same commenter
concurred subsequenily in the
submission of ancther commenter whe
recommended that the requirement be
restated to allow the reuse of NRC and
5TC marked packagings for wastes if
they are *reconditioned * * *in

_.accordance with this part.” Since there

are no reconditioning requirements for
NRC-marked packagings, these
commenters may be suggesting allowing
their reuse for wastes, as proposed in
the Notice, while the more substantial
STC-marked drums would have 1o be
reconditioned before use for waste
shipments. MTB dees not agree with this
point of view. It is more likely, however,
that the cotnmenters oppose allowing
NRC- and STC-marked packagings-to be
used for waste shipments uniess they
are reconditioned. For the cn-hme use

autherized by this final role, MTB does
not believe reconditioning to be
necessary for gither STC- or NRC-
marked packagings. .

The same commenter pointed out the
important contributien of the drum
reconditioning industry to the saving of
national resources and energy. MTB
acknowledges the significant
contribution of the drum reconditioning
industry to savings in energy and
resources. However, NRC-marked
packagings are not presently covered by
reconditioning requirements, and MTB
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. “believes they should be'puttp.
- appropriate use in waste disposal
. activities undér limited giréamstances
and that there.is no logical réasonto  ”
-exclude STC-marked drums from similar
use. Shipments of hazardous wastes in
reiised STC- and NRC-markéd drums .
are subject to speéial requirements: (1}
they must be moved under manifests; (2)
discharges must.be reported.and
cleaned up; (8) deliveries are restricted
‘to designated facilities; (4) the adopted
rule limits transportation to-highways; (5)
packages must be held 24 hours after
. filling forinspéction (a requirement that
.. does npt apply to reconditioned drums);
- (63 .and packages may not be loaded or
unloaded by common carrier personnel,
who would not normally be as familiar
or trained to deal with a waste material
as-woilld the employees of private and
. contragt carriers. This last fact is -
relevarit to the objection of another
commenter who suggested common
. -carriers should not be treated
differently. On a number &f dccasions,
MTB.has recognized the distinction
between'private {and at times contract)
" carriers-and common carriers in the
. application of regulations and the
. issuance of exemptions (see, for
- example, § 173.28 in this rule and
§ 173.316(a)(2)(vi}} and believes suich 4
distinction is appropriate in this case.
MTB.conisiders that the adoption of this
rule will contribute to saving energy and
national resources since many
packagings that are used to bring
materials into industrial concerns may
now.be reused for wastes and it will be
unnecgssary for new or reconditioned
drums to be used in their place.

Several commenters addressed MTB's
proposed revision of § 173.29 dealing
with empty packagings. One commenter
challenged MTB's statement in the
Notice preamble which indicated that “it
is essential to deal with the subject of
so-called ‘empty packagings' containing
the residues of hazardous materials” [43
FR 22629). The commenter suggested
that MTB did not have data to justify
this action. By a separate and -
subsequernit submission, this commenter
petitioned for rulemaking to delete
§ 175.29{e) as it pertains 1o required
removal, obliteration, or covering of
labels when packagings are transported

- in open-top or flat bed vehicles. Another
commenter considered the proposal to

" be outside the scope of this proceeding
and suggested that it should only be
addressed to wastes. MTB is in
substantial disagreement with these
comments. However, MTB does agree
that the rulemaking petition has merit
since the deletion of § 173.29{e} was

. ¢ -

proposed in the thicg and is adopted‘
here. - s T
* ‘'The revision to § 173.29 addresses all

- so-called empty packagings having a

capacity of 110 gallons or less—not only
drums. Theresidues in & packaging may
pose an unreasonable risk to health and-
safety or property regardless of whether
or not the packaging is being
transported for recovery of residue,
reconditioning, refilling; or disposal.
Even small quantities of certain .
poisonous residues can be lethal upon

. contact with the skin, Residues of

corrosives can cause severe burns,
Residues of some flammable liguids can
generate vapors that can be explosive
when mixed in certain volumes with air.
Ttie commenter is correct in suggesting
that MTB does not have accident data to
support this requirement, for the simple

- reason that so-called empty containers

have never been subject to the reporting

requirement of § 171.15 or § 171.16. MTB .

believes it is appropriate to take action
based on the fact that hazardous
materials currently are subject to
regulation as such when in smaler
quantities than are often contained in
so-called empty packagings, One
commenter suggested that a deum

~having less than 1% of the marked

capacity of the container, should be
deemed ‘empty’.” This would mean that
in excess of two quarts of residue could
remain in a 55-galion drum and be:
excepted from the rule. Furthermore, the
commenter did not suggest how the 1%
or less would be determined. MTB does
not agree. with this suggestion because
of the hazards these quantities may
pose. Concerning the same commentef's
petition to allow prescribed hazardous
materials labels to remain on a
packaging containing the residues of
hazardous materials, MTB agrees and
has adopted the requirement as
proposed in the Notice, Labels, as
required for filled packagings, must
remain on so-called empty packagings
unless the packagings have been
cleaned and purged of all residues.

MTB does not consider the adoption
of rules for all so-called empty
packagings, and not just those being
discarded as waste, to be outside the
scope of this rulemaking action. MTB's
intention to do this was expressed and
thoroughly discussed in the Notice.
Obviously, the status of packagings
containing the residues of hazardous
materials is often subject to change.
While it may have been originally
intended that they be transported for
recovery or reuse, it could be decided at
any point in the cycle that they be
discarded. MTB is unable to perceive
any rational approach that would calil

‘f‘v-‘ - -

for'a distinction in how a hazard is
communicated (i.e., through labels, -
markings, and shipping papers) merely
due to a difference in destination.
Therefore, it was essential that the
entire matter be dealt with in this
rulemaking action {the first action
addressing the subject since it was
removed from Docket HM-112 in 1976),
to assure uniform application of the
requirement to all so-called empty
packagings.

The hazardous waste regulations
being issued under Docket HM-145A,
constitute a significant regulation under
the terms of Executive Order 12044 and
DOT implementing procedures (44 FR
11034; February 26, 1979). In accordance
with regulation evaluation requirements
contained in those documents, MTB
invites public comments, responses and
reactions to this rule during the first

* year of its implementation. Comments

should be titled “Hazardous Waste
Rules” and addressed to: Dockets

‘Branch, Matérials Transportation

Bureau, U.S, Department of
Transportation, Washington, D.C. 20590,
1t is requested that five copies of any
comments be submitted. Comments
received prior to November 20, 1981, will
be considered.

At the conclusion of the comment
period, MTB will reexamine the rule
based on the comments received.
Subsequently, MTB will publish a notice
in the Federal Register indicating what,
if any, action it is taking or proposing to
take based on its reexamination.

HM-145B-~Transportation of Hazardous
Substances

This rule provides for the
identification of hazardous substances
when a “reportable quantity” is
contained in a package. The
identification will be accomplished by
requiring that the name of the hazardous
substance and the letters “RQ" be
placed on shipping papers and
displayed on packages in association

. with the descriptions for hazardous

substances, Also adopted is a new
§ 171.17 specifying the reporting
requirements for discharges of
hazardous substances info or upon the
mnavigable waters or adjoining
shorelines.

The Notice proposed to identify a
hazardous substance as any material
that is subject to the EPA regulations
found ix 40 CFR Parts 116 and 117, and
to require the identification of
hazardotis substances when loaded in
reportable quantities at any one loading
Iocation, considering all packages
loaded at that site, If final rules were
adopted as proposed, there would have
been no qualification or exception

. . . . } o
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relative to the aggregation of packages
in vehicles other than limiting their
application to aggregate quaniities
loaded at one loading location. Also,
there would have been no qualification
or exception for small quantities of
these materials in mixtnres or sclutions,
The Notice also proposed the entry of a
statement on each shipping document
specifying a nolificatien requirement,
including a telephone number to be
called in the event of a discharge. The
notification requirement set forth in .
proposed § 171.17 specified that a report
would be required when any amount of
a hazardous substance was discharged
during transportation, if a reportable
guantity of a hazardous substance was
present in a vehicle, as indicated by the
identification statement on the shipping
paper. The proposal also would have
required special markings on portable
tanks, cargo tanks, and tank cars for the
identification of hazardous substances.
Significant changes have been made to
the proposal,

Several commenters stated that the
DOT would exceed its authority under
the Hazardous Materials Transperiation
Act IMTA]) 49 U.5.C. 18011812} by
adding the ORM-E hazard class to cover
hazardous substances which, they
stated, are not hazardous materials that
meet the definition of any existing
hazard class, Other commenters stated
that MTB hLolds no authority to
promulgate regulations pertaining to
materials identified as hazardous
substances by another Government
agency because Section 104 of the
HMTA requires the Sccretary of
Traneportation or his delegate, per 49
CFR 1.53;:b)(1) and paragiaph 5 of
Appendix A te Part 1, to make a finding
that “a particular gaantity and form of
materal in commerce may pose an
unreascaable nci\ lu l'r-.llth und safety
or proprty Tt e in the past
MTD Las primarily dealt with materials
that oy pose 2: 4 huzards lo persons
ot properly, ad(lrcssi!*g materials that
may puse chronic hozards to health
throust 4.2 covironment {s well within
DOT's authorily under the HMTA. The
pertinert lanzuage in Section 311 of the
Clean Watar Azt (33 U.S.C. 1321), EPA's
authority for designating hazardous
substances. is contained in paragraph
{b}(4), which provides for determination
of “those quanhues of * * *any
hazardeus substances the discharge of
which may be harmful to the public
health or welfare * * *.” Cleardy, many
of the risks involved from the
transportation of hazardeus materials
relate to the possibility of unintentional
release, and such releases may involve
discharges into the navigable waters of

the United States. To the extent that
EPA has designated certain substances
in specified quantities as potentially

harmful, it is appropriate for MTB to

designate those quantities of those
materials as hazardous materials under
the HMTA. Moreover, should MTB not
take this action, it would be left to EPA
to fill the void covering the
transportation of those hazardous
substances not reached by DOT
regulations. Such a split in regulatory
coverage would be inefficient and a
hinderance to all concerned.

Several commenters suggested that
the definition of a hazardous substances
and a reportable quantity should be
redefined to agree with EPA and that
Part 117 of EPA’s regultions pertaining
to hazardous substances should be
incorporated into the DOT regulations
as an appendix. MTB agrees that there
is a need to redefine hazardouns
substances. However, in recognition of
the distinction between transportation
operations and fixed facilities, MTB
believes it should adopt a definition for
hazardous substances under the HMTA
that recognizes the unigue features of
our transportation system while
sufficiently accomplishing the purposes
and intent of § 311 of the Clean Water
Act. Therefore, MTB has revised its
definition of a hazardous substance by
addition of two major features that were
not included in the Notice. The first
feature is a limitation of the application
of DOT's regulations to reportable
quantities of a hazardous substance
contained in one package (see the
definition of a package in § 171.8}; in
fact, the concept of a reportable quantity
in a single package is now contained in
the definition of “hazardous substance™
in § 171.8. The second feature is a
limitation of the application of DOT’s
regulations with regard to mixtures and
solutions containing materials identified
by the letter "E" in § 172.101. Certain
concentrations of ithese materials will be
excluded from the applicability of
DOT's regulations pertaining to
hazardous substances. This is being
accomplished by the inclusion of a table
in the definition. For example, if the
reportable quantity for a certain
hazardous substance is 1,000 pounds,
less than a 2 percent concentration by
weight of that material in a mixture or
solution will not be subject to DOT's
regulations as a hazardous substance.
Further, the 2 percent or greater

-concentration {by weight) of that

material must result in a reportable
guantity being contained in one package
to be subject to DOT’s regulations as a
hazardous substance. Concerning
discharge notifications, MTB has

modified the requirement consistent
with the suggestions of many
commenters who stated that MTB was
proposing a rule that was considerably
beyond the scope of the purpose and
intent of § 311 of the Clean Water Act.
MTB proposed the rule in that fashion
because it anticipated considerable
difficulty on the part of transport
workers in establishing when reportable
quantities were discharged. MTB erred
in overstating the proposed reporting
requirement for that purpose and agrees
that the discharge reporting requirement '
should be closely aligned with the
statutory reporting requirement,

A number of commenters stated that
transportation employees wosld not
always be able toc make notifications of
discharges directly and that many
communications would of necessity be
through carrier personnel other than the
operators of vehicles. MTB has modified
the rule to recognize such a situation by
stating that the person in charge of the
transport vehidle, etc., shall make the
notification directly or indirectly
through the carrier. The prime
responsibility still rests with the person
in charge, however, the final rule grants
flexibiility in the method of notification.
MTB believes this is consistent with the
intent of § 311 of the Clean Water Act.
A new paragraph {e] has been added to
§ 171.17 to require the carrier to make a
notification if the person in charge of a
vehicle is incapacitated or otherwise
unable to make a notification. For
instance, there may be a situation when
the driver of a motor vehicle is severely
injured in an accident and would not be
able to make the required notification.
In such a case, an official of the carrier
operating the vehicle would be required
to make the notification as soon as he
has knowledge that a hazardous
substance (i.e. a reportable quantity) has
been discharged.

Many commenters objected to the
proposed requirement for a notification
statement on shipping papers, stating
that such & statement was not necessary
to accomplish the purposes of the
proposed rulemaking. Several
commenters stated a simple
identification of hazardous substances
in a shipment would be sufficient to
implement the reporting requirements
and that carrier employees could be
educated to know and understand the
meaning of the identification. MTB
agrees with these commenters and has
decided that the letters “RQ", entered
on shipping papers and packages (other
than portable tanks, (cargo tanks and
tank cars}, in association with required
descriptians, will be suffictent to-
implement the identification of
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-hazardous substances, This decision
also addresses the concern expressed
by several commenters goncerning the
unique display of the letter “E” as was
proposed in the Notice.

Many commenters discussed the
significant impact of the proposed
regulations on consumer commodities
expressing the view that, if adopted, the
offective use of the ORM-D hazard class
would be essentially negated and that
the concept of limited quantities would

“be destroyed. M1B believes that this
concern has been overcome by the
snanner in which it has defined
hazardous substances for purposes 0

. application of the hazardous materials
regulations. -

While the regulations for hazardous
substances adopted by DOT in these
amendments are closely related to those
of the EPA found in 40 CFR Part 117,
they are not identical in their
applicability, EPA's regulations require,
without gqualification, notification of
discharges of repartable quantities of
hazardous substances under gonditions
specified in § 311(b}(5) of the Clean
Water Act and, as specified in the
notice, provisions of 40 CFR 117.21, The
DOT regulations require notification

. when a reportable quantity is .
discharged from a package (e.g. @ dram,
cargo tank motor vehicle or tank car)
that is marked or documented as
containing a reportable guantity.

Persons who do not have knowledge
that a reportable guantity ofa
hazardous substance has been
discharged are not required by EPA to
make notifications, MTB has been
advised by EPA that it will not bring
civil or criminal suit for failure to make
notification when such notification is
not required by DOT's regulations,
uanless it can be shown that there was
actnal knowledge that a reporiable
quantity was discharged.

Shippers and carriers must also bear
in mind that compliance with the
provisions of this rule do not relieve
them from possible civil Jiability under
§ 311 resulting from discharges of
reportable guantities. This liability
relates to the discharge itself and
removal costs and is addressed in
regulations promulgated by the EPA and
the U.S. Coast Guard.

HM-159 (HM-118)—Forbidden materials

This rule adds the names of materials
 to the Hazardous Materials Table that
MTE considers to be too hazardous to

be permitted in commercial
transportation. Also, the rule adds N-
methy-N'-nitm-N-nitrosoguanidine asa
flammable solid and adds anew

§ 173,179 prescribing packaging
requirements for this material. Changes

have been made to §§ 173.21 and 173.51
pertaining to forbidden materials an
packaging.

A total of 28 comments were received
in response to the Notice. All
gommenters were in general agreement
with the proposal to add certain
materials considered to be too
hazardous for commercial
transportation to the Table. A
gommenter presented data indicating
that 2,6-&ichloro-4-ni&ophenal isnota

forbidden material, MTB agrees with the *

data presented and this malerial has
been removed from the list. The same
commienter also stated that some iodoso
compounds might be considered
forbidden, but that others would not be
in this category, Pending further detailed
investigation of these substances, the
proposed entry of jodoso and iodoxy
compounds {dry) has been removed
from the list of naméd forbidden-
materials.

A comment from & manufacturer of
organic peroxides suggested {hat the
term Yactive oxygen” would be better
than “available oxygen" for those
entries in the Table containing such
limitations. MTB agrees with the
commenter and the term “active
oxygen' has been substituted for the
term “available oxygen.”

Two air carrier associations
concurred in the proposed § 172.100(d)
and suggested that the idea contained in
that section be applied to all
commodities in the Table. Based on
these comments, MTB has reviewed the
entire use and meaning of the asterisk in

‘the Table and has decided to eliminate

the asterisk, thus allowing & shipper 1o
determine if a specific material show

be regulated under the hazard class
sdentified in the Table, However, in
conjunction with this change, it is
necessary for MTB to introduce a new
symbol into the table in order to identify
those materials which have been
designated as hazardous materials of a
particular class, whether or not they
meet the definition for the hazard class
sn which they have been designated. If a
shipper wishes to ship a formulation: of a
material identified by the plus-{+)
symbol as non-regulated, orin & class
other than that specified in the Table, he
must supply the Associate Director,
Office of Hazardous Materials
Regulation, MTB with data which
establishes that it does not present a
hazard in transporiation, or presents a

" Qdifferent hazard than that which is listed

in the Table.

Another commenter objected to the
limiting of peroxyacetic acid to 40% by
weight instead of the 43% authorized in
the UN Recommendations and the
IMCO regulations, There are several

current organic peroxide entries which
have different concentration limits in the
UN Recommendations and the DOT
Hazardous Materials Regulations. Since
the concentration limits in the UN
Recommendations were agreed to by the
U5, delegations to the UN meetings,
WMTB has revised the limits in the Table
to agree with these in the UN
Recommendations.

Several commenters objected to allor .

parts of the proposed revision of

§ 173.21. Some organic peroxide
manudacturers objected to the use of
130°F. in paragraph {a}{2) because their
interpretation was that this temperature
is the minimum decomposition
temperature for which refrigeration
would be required. They argued that
they have shipped certain organic
peroxides with decomposition
temperatures of 120°F, without

. refrigeration for years and, also, that the

UN Recommendations use 122°F. ag the
decomposition or polymerization

-temperature below which refrigeration

is required for the most active organic
peroxides. MTB considers 130°F. the
maximum temperature that could be
expected during transportatien, and
there are many sections in the
regulations which reference 130°F. The
fact that an organic peroxide, or any
ather material, decomposes below 130°F.
does not necessarily mean that it must
be stabilized or refrigerated. The
paragraph states in part “with an
evolution of a dangerous quantity of
heatorgas. . . .” If the decomposition
or polymerization does not create a
hazard in transportation, the provisions
of the paragraph do not apply regardiess
of the decomposition temperature of the
material, Therefore, the temperature
reference of 130°F. has been maintained
in the final rule. .

Several commenters objected to the
fact that § 173.21(a)(2) did not contain a
statement concerning the time 8
material would have to be exposed to
the 180°F, temperature in order ta be
considered forbidden from
transportation. MTDB agrees that this is a
weakness in the proposed wording and
has altered the wording of the rule to
reference two test methods. The test
methods are: ASTM E-487 »Gtandard
Method of Test for Constant
Temperature Stability of Chemical
Matertals” and the Organic Perioxide
Producers’ Safety Division (OPPSD)
sgelf Accelerating Decomposition Test
(SADT).” Several commeniers

- expressed CONCEIN that this paragraph

does not make it clear that approvals
igsued by the Bureau of Explosives
would be continued in effect until an
orderly transition to approval by the
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Associate Director for Operations and
Enforcement, MTB could be
accomplished. MTB acknowledges the
validity of the objection and has
included a clarification statement in the
rule which references § 171.19.

Several cominenters stated that
proposed § 173.21(a}(3) was too vague

- and it was suggested that a phrase be
added such as *. . .e.g., the release of
flammable vapor in such guantities that
an explosive mixture would be created
within the transport vehicle.” MTB
agrees with this objection, and wording
to the effect of that suggested has been
included in the rule.

On July 9, 1974, the Hazardous
Materials Regulations Board, the
predecessor of MTB, published a Notice
a Proposed Rulemaking under Docket
No. HM-118 proposing to list and
classify polystyrene resin, expandable,
containing a flammable liquid or gas, as
a flammable solid. No final action was
taken on this rulemaking proposal.
Section 173.21[a)(8) of this rule will
forbid the offering for transportation of
packages which evolve a dangerous
quantity of flammable gas or vapor from
a material not otherwise subject to the
regulations. MTB believes this
prohibition is sufficient to preclude the
type of potential hazard which was the
concern addressed by the Hazardous
Materials Regulations Board in its
proposal under Docket No. HM-118.
Therefore, the proposals under'Docket .
No. HM-118 are hereby terminated.

Several commenters said that
§ 173.21(a)(4) needed clarification. The
objections were based on the fact that
there was no definition of detonation
and that there is no recognized test
method for determining whether

detonation bas orcuired in a package as
a result of a thermal stimulus. In
responsce o the first objection, MTB has
included a definition of detonation in
the tival rule. The second objection is
not correct. There are three tests
specified in the regulations for

determining whether a packaged
material detonates us a result of a
thermal! stimulus. One of these is
described in § 173.88{g). Note 2. Another
method is found in DOD TB 700-2 (May
19, 1967) which is referenced in

§8§ 173.86(b) (2) and (3), Both of these
test methods have been in the DOT
regulations for many years and have
been used extensively on both military
and commercial materials to determine
whether a detonation will occur in a
package exposed to & therma! stimulus.
While both test methods were designed
for testing propellants, they can be and
have been used to test other hazardous
materials. The third test method is

described in § 173.114a(b)(6) and may be
used in evaluating whether a detonation
has occurred. MTB has considered it
inadvisable to reference these methods
in this rule because such a reference
could suggest that a chemical
manufacturer who is not familiar with
testing explosives should atiempt to
perform these tests. This type of testing
should be done only by personnel who
are well versed in the testing of
explosives and this fact has been stated
in the rule.

Docket HM-171-Use of United Nations
Shipping Descriptions

The amendments under this Docket
authorize the use of United Nations
shipping descriptions and identification
numbers for certain hazardous materials
in place of the descriptions required by
existing DOT regulations. These
amendments are intended io facilitate
the international transportation of
hazardous materials and to minimize the
economic burdens imposed on shippers
by the multiplicity of package markings
and shipping paper descriptions now
required for compliance with both
domestic and international
requirements. In addition, the
amendments provide optional stowage
locations for hazardous materials when
fransported by vessel. The optional
stowage locations authorized are those
provided for the particular hazardous
materials in the International Maritime
Dangeroug Goods (IMDG]) Code
published by the Inter-Governmental
Maritime Consultative Organization
(IMCO).

A number of comments were received
which expressed complete support for
the proposal. In general, the supporting
commenters endorsed the proposal since
it would eliminate costly redundancy in
shipping paper descriptions and
packaging markings. One supporting
comment is quoted since it provides
some quantification of the importance of
the international transportation of
chemicals to our economy:

-Shipments of chemicals and allied products
were valued at $126.5 billion in 1978. The
export activity continued to be strong in 1978
with the value of all chemical exports totaling
$12.62 billion, an increase of 16.7 percent over
1977. While the imports of chemicals also
increased, the favorable balance of trade in
the chemical area increased from $5.84 billion
in 1977 to $6.19 billion in 1978, a gain of 6
percent. In the future, these shipments are
expected to increase and will be affecied by

* international regulations to a greater degree.

Several comments were received
expressing opposition to the proposal. It
should first be noted that many of the
issues raised congerned the use of
IMCO classifications and labeling for

certain hazardous materials. Although

limited to import and export shipments

in the present regulations, this

authorization has been a provision of

the DOT regulations since adoption of
amendments under Docket No. HM-112 ;
in 1976. For this reason, MTB believes it |
is reasonable to assume that shipper
and carrier personnel should, in the
execution of their responsibilities in the
preparation and acceptance of
shipments, already have gained a basic
familiarity regarding the use of IMCO
clagsifications and labels as an
alternative to the class and labels
prescribed for certain hazardous
materials in § 172.101.

The fundamental argument raised in
opposition to the proposed amendments ;
is that the existence of an optional
hazardous materials list will, in the
words of one commenter, have a
“chaotic effect” on the regulated |
industries, particularly on the rail and :
motor carrier industries, because it
would complicate the reguiations. MTB
agrees that the provision of options to

- various requirements increases the

volume of regulations and, to a certain
degree, their complexity. In spite of this
fact, experience has shown that such
regulatory provisions are essential if the
regulations are to be effective without
unnecessarily burdening industry. For
example, it could be argued that the
hazardous materials placarding
requirements could be vastly simplified
by eliminating the “DANGEROUS”
placard and certain exceptions to the
placarding requirements, and simply
requiring that appropriate placards be
displayed for each hazardous materials
transported regardless of quantity. Such
simplification is obviously not in the
best interests of the regulated industries
and would undonbtedly be declared
totally unacceptable by the very
commenters who oppose the
amendments under Docket HM-171.
MTB believes that these amendments
will do much to enhance safety by
minimizing redundant, conflicting and
confusing shipping paper and package
marking requirements. Under the current

-practice of incorporation of IMCO

classification and labeling provisions by
reference, it is difficult for rail or motor
carrier personnel to determine
compliance with these provisions. The
optional list will eliminate confusion
and errors on the part of carrier
perscnnel by making this information
readily available to them in § 172,102,
A number of objections to the
proposed amendments were raised on
the basis of placarding implications.
One commenter expressed concern that
rail carrier personnel would be unable:
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to replace missing pla(;ards;_wnh
placards conferming te, IMCO labels.”
The proposal did.not address. the.use of -
placards. eonforming.ta:IMEO
specifieations. either in.place of..or i
additiomr to, BOT placards. This same
commentex also ingerrectly interpreted
the existing; §:171.12(b}, as.allaving
freight eontainess. to-which IMCO.
enlarged. labels-have been.affixed in
-place of DO specification. placards, to ~
be transported.by. railway, motor vehicle
or ajrcraft in the United’ States.

Several eemmenters suggested that
use-of the optional list-willimake it
impossible for carrier persennel to:
verify the correctness:of placarding and
varigus-operational measures puchras -
segregation. Still.other conmenters
requested.clarification.of the
relationship between offering.a material
under its classification. in. § 172.182, and

. the DOT placardirg.requirements.. Bath

placarding and sggregation;. as. well as
other operational considerations such as
car placement, are.dictated by the .
classification of the particulan
hazardous material. It:is.for this.reason

“that, when a material is:offered under its -

IMEO class, the:name. of the' DOT class
whick mast closely corresponds to that
IMEQ:class must be shown as.part of
the description onshipping, papers: This
indication is currently required by,

§ 171.22(b), and was. subsequently
proposed for inclusion in § 172,102,
When a.slipper offers a:hazardous
materialunder the class.provided in

§ 172.102,.it.is that class which governs -

.- all applicable transportation

requirements regardless of what the
classification of the material might be
under§ 172.101. Since the DOT class
name.corresponding to that IMCO class
will:hé. written out in the basic
description, carrier personnel need only
verify that the class shown on the
shipping papers is, in facl the class
shown: for that description in § 172102,
and that placarding, segregation. etc..
have been accomplished as required for
the class under which the material is
offered..

A commenter noted that the
classification of certain hazardous
materials. was different in § 172.101 and
§ 172.102.It was precisely this
cbservation.which prompted the
authorization currently contained in

. § 171.12{b)rwhich accommuodates these

classification differences so that it is. mot
necessazy. forshippers to relable their
exposh shipments,

The same commenter observed that
the proper shipping name, marking,

labeling.and placarding may be. different.

for different. shipments of the same.
material from the same shipper. This is a

. vahd obser\cahanrthat couldzalso be

made Tegarding existing authorizatiens
contained in § 171.12(b). In.the period
since §:171.12{b);was adepled in.1976;
MTB has not béen:informed that this
potential difference in.deseription,
classificatien and.labeling, provisions for
the same:material offered by a:
pazticular-shipper has created any
difficulties. In additien, MTB believes
that by extending the autherization to
use optional descriptions, labeling and
classification to domestic ag wellias
internatiornal transportation, individual
shippers will tend’to use one of the two
options for all shipments of a particular
material ratherthan prepare some:

. shipments:according, to-§ 172.101 and

other shipmerits according to § 172,102,
One commenter; who represents a.
large group of moter carriers..
maintained that “* * * to allew a
second type-of shipping description 10
be uiilized by shippers in the U.S., in
place: of those specified in existing rules
which-have been in place only 2-% [sic}
years ig wrong” because:it invitesnon-
compliance and results in- expensive:

retraining of personnel, and summarized

the proposal as** * * another case of
the internatiomal shipment. tail-wagging
the domestic dog:”” MTB questions the
implication that expensive and.
extensive retraining, ofcarrier personnel
will be:necessitated hy the adoption: of
Docket HN=171. . general, carrier
personnel will. have to be informed that,
should theynot find im: § 172,101 a
hazardous materials.description which
appears on & shipping paper, they
should check to see if it appears in:

§ 172:102; Ifit.does not, the shipment is
in nar-compliance. If it does appear,.
they may then proceed to verify. the
correctness of the:classification;
labeling, placarding, etc..For this reason,
MTB does:not believe this change will
resulin a necessity for extensive
retraining of persennel..

This same. commenter offered a.
National Transportation Safety Board
{NTSB) report onnon-compliance with
the hazardous materials regulations in. .
suppart.of this.argument that adoption
ofithe optional list would further
complicate the:regulations and detract
from: transportation safety, MTB does
not accept.this argument for reasons
previously stated and would draw the
attentien of this.commenter to the fact
that NTSB has supportad this gropoesal
as being “* * * respaensive; in part, to
the:Safety Board's: Recommendation I~
78-71 dated January 17, 1978, in that it
pravides for the-use and cross-reference
of IMGQ shipping descriptions.”

One commenter suggested that the
need.for an optional hazardous

.materials Ilst could be eliminated for
* import/export shipments by retaining

existing § 171.12(b} and by allowing the
IMCO description for a material to
appear on shipping papers and requiring
that the description and class of the
material appearing in § 172,101 must
precede the IMCO proper shipping name

. and class o the shipping papers.
. Adoption of this.suggestion would be

more: restrictive than current regulations
in that, in addition to & requirement to
always.show the proper shipping name
from § 172.101, the tlass prescribed for
the materials in § 172.181 would also
have to be indicated. Under the existing
regulations, the IMGCO classification .
may be used in place of the DOT class
for import/export shipments of certain
hazardous. materials, For this.reason,
and because this suggestion would do
nothing to eliminate redundant shipping
paper description and package marking

" requirements, the suggesticn is.not

adopted. This commenter also
maintained that authorization to use
IMCQ descriptions for purely domestic
transportation was “totally .
unaceeptable” at this time because the
IMCQ system.is obscure fo carrier and
emergency résponse personnel MTB
notes that water carrier personnel have
been successfuly using the IMCO system
for several years and that, as indicated
in numerous.comments,. this segment of
the carrier industry does.not agree with
the statement made by this commenter.
Furthermore, as previously stated, one
of the benefits of the optional list, as

. opposed to. the existing practice of

incorperation ef IMCO by reference, is
that it removes the “obscurity” of the
IMCO system by placing the necessary
information in the hands of all carrier
personnel MTB assumes also that
carrier personnel have been. properly
trained to deal with.the current '
authorization for use of IMCQ
descriptions, classes and labels for
import/export shipments. With. the
provision of this informationin §172.102
readily available for use by all carrier
personnel, MTB can see no vaiid reason
why the option should not be extended
to demestic. as well as.import/export
shipments..

A commenter noted that certain
materials have different identification
numbers assigned under § 172:10% and
§ 172.102, and. that this difference conld
thwart emergency response. effarts..
These differences. result from the fact |,
that IMCO lags several years behind the
UN in adeption.of UN
Recommendations: The identification
numbers. assignediin. § 172,181 have
been based on the most recent UN
Recommendations while those:indicated
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in § 172,102 are those identification
numbers assigned to materials in the
current edition of the IMCO Code. 1t is
.essential that § 172,102 be maintained
consistent with the IMCO Code to
prevent frustration of international
shipments. These occasional number
differences should not affect response
actions since the Emergency Response
Guidebook has been designed to
function with identification numbers
contained in either list.

A request was received to include in
the regulations a list of countries who
have adopted the IMCO Code. MTB
does not believe it appropriate to
include such a list in the regulations,
This information, is, however, available
from MTB upon request.

The Emergency Response Guidebook

Notice 79-9, under Docket HM-126A
(44 FR 32972), included a discussion of
MTB's proposed distribution of a
marmmal. This document is now entitled
“Emergency Response Guidebook”
{ERG). Its development is completed and
it is expected that its production will
begin within forty-five days-after
publication of these amendments. The
format of the ERG is essentially the
same as was discussed in the Notice.

The MTB is completing its planning
for distribution of the ERG, without
charge, to emergency response entities
throughout the United States. MTB has
been advised by two firms that they
plan 1o make commercial distribution of
the ERG.

Since the ERG contains materials
closely associated with the regulations
published herein, it bears a copyright
provision authorizing its reproduction,
withoui modification, without further
permission from DOT.

The MTB expresses its appreciation to
the muny individuals, organizations and
busiiuesses thal assisted in the
development of the ERG. The imany
exchuanees of ideas and information
resulled in the dievelopment of a much
improved decumenti. MTH recognizes
that further improvement will be
suggested and may Le warranted;
therefore. it contemplates that the ERG
will be republished in approximately
two years.

Corrections

MTB anticipates that a limited number
of errors will be discovered upon review
of the amendments in this publication;
e.g., a printing error in the pound or
kilogram entries for “E" identified
materials in the Table to § 172.101, MTB
plans to handle corrections in one
- Federal Register publication before
September 1, 1980. Any person
discovering an error may contact the

individuals named earlier in this
preamble, directly by telephone or by
letter. A distinction should be made
between discovery of errors and taking
exception (disagreeing) with MTB's
decisions concerning substantive
matters in the amendments, Substantive
matters will be handled in accordance
with 49 CFR 106,35 and 106.37.

Review by Sections

Section 171.1. Section 171.1 is revised
from its proposed scope in Dockets HM-
145A and HM-145B to specify the
applicablity of the Hazardous Materials
Regulations with regard to the
trangportation of hazardous wastes and
hazardous substances by intrastate
motor carriers. No such distinction is
congidered necessary relative to
transportation by rail car, aircraft or
vessel since the nature of such modes
makes their operations subject to DOT's

- regulations without regard to the

intrastate or interstate nature of
individual shipments. The revision of
this section was not proposed in the
Notice. However, this does not
constitute a substantive change since
the new § 171.1 language merely
includes hazardous waste and restates
the jurisdictional scope originally
proposed in §171.3, which was ‘
discussed in the Notice to Docket HM~
145A preamble. In anticipation of =
applications to EPA for interim
authorizations to manage State
hazardous waste programs pursuant to
procedures specified in 49 CFR Part 123,
MTB has excluded intrastate hazardous
waste motor carriers from the
application of the regulations in States
holding interim authorizations (See
Section 3006 of the RCRA).

Section 171.2. Two minor amendments
are made to this section to reduce the
references to § 171.12 and to add a
reference to § 176,11. The provisions of

current § 171.12(b) are transferred to the

new § 172,102, These changes were
proposed in Docket HM-171.

Section 171,3. Section 171.3 contains
the basic requirements pertaining to the
offering, transportation, and delivery of
hazardous wastes, generally as
proposed in Docket HM-145A. It should
be noted that the applicability of
specific hazardous waste requirements
is based on a determination that a
hazardous waste manifest is required
according to EPA’s regulations in 40
CFR Part 262. Under paragraph (b}, a
motor carrier may not transport a
hazardous waste for which a manifest is
required unless the carrier is identified
on the vehicle in the manner prescribed
by 49 CFR 397.21, one of the Federal
Highway Administration's Federal
Motor Carrier Safety Regulations, or 48

CFR 1058.2, a regulation of the Interstate
Commerce Commission. This
requirement applies when a manifest is
reguired, regardless of the quantity of
wastes transported. Paragraph (b)(2)
requires compliance with the manifest
requirements, and paragraph (b)(3)
specifies the limitations on the delivery
of wastes. A note is added following
paragraph (b) emphasizing the fact that
penalties exist for discharging
hazardous waste at other than
designated facilities. Paragraph (c)

{§ 171.3(e) of the Notice) addresses
those actions of a state, or its political
subdivision, considered inconsistent
with DOT's Hazardous Materials
Regulations. A change has been made to
proposed § 171.3(c)(3} that was not
contained in the Docket HM~145A
Notice to clarify the fact that hazardous
waste manifests are considered to be
shipping papers when they are being
carried aboard transport vehicles.
Paragraph (d] specifies the conditions
under which an official may authorize
the removal of a waste without the
preparation of a manifest when a
discharge occurs during transportation.
Note 1 to this section provides advisory

_information to shippers and carriers that

they are required by EPA's regulations
to obtain identification numbers. Note 2
quotes EPA's regulation pertaining to
the clean up of hazardous wastes

‘discharged during transportation. With

the addition of these two notes, and the
amendments to the regulations set forth
in this action, EPA has stated in its rules
(see 40 CFR 263.10; 45 FR 12743,
February 26, 1980) that carriers
(transporters) of hazardous wastes will
know of the hazardous waste
transportation requirements applicable
to their operations by reading DOT"s
Hazardous Materials Regulations [and
Note 2 to § 171.3) without the necessity
of reading EPA's corresponding
regulations.

As published, § 171.3 differs from the
version shown in the Notice. Most of the”
textual change eliminates unnecessary
duplication of requirements proposed
and adopted elsewhere in the rule. The
reference to 49 CFR 397.21 has been
adjusted to reflect the necessity of
displaying the required vehicle markings
regardless of whether or not placarding
is necessary, a fact to which the scope
of § 397.21 otherwise keys. Proposed,
but not adopted, was a lengthy
reference to an exception for certain
shipments not subject to EPA hazardous
waste manifest requirements. This
exception has been broadened to .
‘include all shipments not subject to EPA
manifest requirements and therefore not
incorporated into the DOT definition of
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"Hazardous waste'" irr § 71.6 of thig
rule.

To preciude anticipated problems,
MTBHas provided for the substitution of
equivalent specificationr drums for
hazardoug wastes that may be
impractical te package int the authorized
specification drums,

Sectiom 27L7. Tir § 1757 paragraphs
(c)(27): (cJ28 ()53 (ix); FcI2oy. ()
and (d)(22) &re added: Paragraph (3)¢20}
is added to recognize the Iatest edition -
of the NTOSE Registry of Toxic Effects-
of Chemical Substances as an
acceptable souree of cormon mames.
chemical names and’ trade names that
may be used inr pface of & technical
name to meet therequirements of
§ 172.203(k). Paragraph {d](21) s added
o provide proper refevence to the BV
Recommendations on the Fransport of
Dangerous Goods which had been cited
in § 372.579im Docket FIM-103. The
other additions ta thissection provide
citations to obtain test methods used:to
determine thermal stability fas
addressed in § 173.21). Amr explanation
of the additiomr ofthese test refarences
can be found itr the portion of the
preamble of this document addressing
Docket HM-T59: -

Section 171.8. Section 171.8 eontains
definitions related to-hazardous wastes
and hazardous substances, revised
somewhat from those proposed in
Dockets FIM-1454 and HM~145B. Note
that the definition of “Hazardous waste”
is limited to materials that are subject to
EPA hazardous waste manifest
requirements specified in 40 CFR Part
262. Added to the definition is a
qualification concerning munifests so
that carriage of huzardous wastes in
States-holding interim authorizations
from EPA, in arcordance with 40 CFR
Part123, is nut excluded from the
application of DOT's Hazurdous
Materials Regulations [other than
carriage by intrastate motor carriers—
See Section 171.1{a)(3)). As stated
earlier; MTB believes that a naticnwide
- standardifor manifests is an important
factor i accomplishing the safe und
effective delivery of wastes 1o
designated facilities. This fuctor is
particularly important relative to the
operations of carriers transporting
materigls iy interstate commerce. Note
also- that for the purposes of the DOT
regulationg, & material is a hazardous
substance based on certain conditians
that are set forth in the definition. Any
hazardous: material that may also be a
hazardous substance under DOT
regulations.is identified in the Table by
the letter “E™ along with the repert=ble
quantity for that material. Wherra-
material identified by the letter “E” is in

a mixture or selution, the material is
evaluated agafnst the percentage
concentration: by weight in paragraph
{d) to determine-whether it falls within
the defimition. I & pure material is
involved, ar & mixture er solntion with’
letter “E” materials which equal or
exceed the paragraph: (d)
concentrations, tre fimal step is to
determine if it is a hazardeus substance.

* For the purposes of DOT regulations, a

matertal identified by the letter “E”
becomes &hazardous sulistance wiren a
reportable quantity (indicated in pounds
and kilograms following the proper
name) is contaimed withim one package,
or if not packaged, withim onme transport
vehicle. For a mixture, each material
must be separately evaluated since a
hazardous substarce determination
must be made for each letter “E”

‘material in a mixture. Thus, a package

with a net weight of 20 pournds and
containing a mixture of material "A"
having an RQ of 18 pounds and "B"
having an R} of 100 pounds could,
depending cn.the concentration, gontain
a hazardous substanee with regard to
“A", but not “B.” Differen! percentages
of an R@ for each.substanee in a
mixture would nof be ‘aggregated, Note
well that letter "E’ materials-that are
not classed as GIRM-E's, are hazardous
materials ever if they are not hazardous-
substances.. )
- Section 171.12. Paragraph (b) of this
section is ne.longer necessary since its

provisions are centaimed in § 172.102 85 .

prapaséd in. Docket HM-171. Therefore,
this paragraph is replaced by arr
appropriate cross reference ta § 172.102.
Secticns 171 I and 171.16. It was
proposed, in Dockets HM:-T45A. and
HM-145B, to:setforth the hazardous
waste and hazardeus substance
discharge: reporting reguirements in a
new § 171.17. However, EPA has
proceeded: to aligr its hazardous waste
discharge reporting reguivements. elosely
with those presently get forth in ROT's
Hazardows: Matevials Regulations.
Therefore, & new provisien is not
necessary and § 171,151z modified to
make it clear thet hazardous wastes are
covered: by the reprerting requirements,.
and § 171.176 iz medified te-require that a
copy of the hazardous waste manifest
(or other document usedi in. place of the -
manifest) be attached to the report,
thereby ensuring the availability of
information such: &% generstor and’
carrier identificetion mumbers: The only
otfrer change io the preseni DOT
reporting requiremernt: i= the required
entry of an estimate: of the amount of
waste remeved from the site of &
discharge, the name and address of the
facility-to which it was taken, and the

manner of disposition of any uaremoved
waste, This information is to. be entered
in the “Remarks" portomn of the
presently required report. MTB-added
the toll eali telephone number to

§§ 171.15 and 171.17 for reporting
hazardous waste and:hazardous
substamce discharges from loeations
whete toll free 800 numbers do not
apply, such as Flawail, Adaska and
Puertao: Rice.

Section 171.17. Section I71.17 pruvides
a reporting requirement for the
discherge of u hezardous substance that
is closely aligned with the notification
requirement of § 31¢ of the Clean Water
Act. The final rule requires natification
when the carrier determines. that a
hazardous substanee in transportation
has been discharged into. the navigahle
water or adjacent shorelines. This is a
lesser reporting requirement than was
contained in notice to Docket HN-145B
in which it was proposed that each
disclrarge of a letter “E” material be
required to be reported, regardiess of the
location of the discharge and whether it
was & sufficient quantity to constitute a
hazardous subsiance.

Section 172,101, Present 8§ 172,100
and 17Z:10% are combined inio & revised
and amended § 172:101 in order that the
Hazerdous Materials Table and the
language introducing the Table may be
contained in one section of the .
regulations. Indications of changes are
to the languwage presently appearing at
§ 172,100, which as a result of this rule
will appear at § 172,101, Paragraph (a)}
has been revised to accommodate this
change.

The imtraductory text to pargraph (b)
is reviged to eliminate the asterisk [*).
add the plus (+}: and'to mt:]ude the
letter “E."

Paragraph (b){1) is revised to
acknowledge the: mew plus symbol (+)
in column 1 for material in column 2.
The plus [+) was added to this section
to identifx materials for which the:
bazard class is fixed, without regard to
whether the material meets the
definition- of the hazard class assigned.
The asterisk [*} is no fonger referenced
in thie paragraph or in ¢olumn 1 of the
Table. Justification for the removal of

-the asterisk, is discussed in this

preamble text dealing with HM=-159. An
alternate shipping name and hazard
class for materials may be anthorized by
the Office of Hazardous Materials
Regulation, M'FB upon submission of
data justifying such reclassification and
description changes. ;
Paragraphs:(b)(2} and: {b)(3) are
modified to exclude fronr any limitation
of requirements to single mode
applicability those materfalg which-are
hazardous wastes. or hazardous.
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substances, both of which are subject t©
certain regulations regardless of the
‘mode of transportation involved.
Paragraph [b)(4} is added to include the
meaning of the jetter"E” used in colurmn
1 of the Table. The letter “E” identifies
materials named in column 2 that may
be hazardous substances depending on
quantity contained in a single package.
in which case they are subject to
applicable regulations regardless of the
traneporting hode. It is important to
aote that although & hazardous material
may be reclassed according to its
hazard{s}. if & hazardous substance does
not meet the definition of any ather
hazard class, it must be reclassed as
such {ORM-E) arid shipped in
accordance with the applicable -
regulations for hazardous substances.

The introductory text to paragraph {c)
is revised editorily to reflect the
authorized modification of 3 proper
shipping name as specified in
paragraphs {b)(4), te)(30% {11l (e){12)
and {A3(13).

Paragraph (c){4) has been amended by
adding a recommendatory sentence
indicating that the sequence of each
entry as shown in column 2 of the Table
is the preferred sequence for marking
and shipping paper requirements. The
use of the preferred sequence wilt better
enable emergency reaponse personnel to
locate the material when using the
Emergency Response GCuidebook since it
is this sequence which appears in the
Guidebook. Paragraph (c)(5) i8 revised,
as proposed in Docket FIM-126A, 10
require the technical name to be used as
the proper shipping name for all “see”
references for Organic peroxides. This is
discussed in the Pocket | M~126A
preamble.

Paragraph {c)(6] contuins @ provision
to limil the application of the DAOT
Hazardous Muterials Reoutalions
goncerning hazardous materials
identid us poisons {'rder this
Hrtitalomn. @ hazardous miterial having
the word poisen ar puisonous in the
proper shipping name st be
considered to be o powsen only if tests
indicate death sesulted from systemic
poisoning rather than by corresive
destruction of tissue. MTB believes this
limitation is appropriate and will
provide adequutely for EMErgency
response information.

Paragraph [¢)(9) 18 added, as proposed
in Docket HV-145B, to explain the
addition of the reportable guantity to
the Table as an itaticized entry in
parentheses following the proper
shipping name of potentially hazardous
substances in § 172.10L This makes the
reportable quantity for each of these
materials readily avaitable for referance
so 8 determination can be made as 10

whether a hazardous substance is being
offered for transportation.

Paragraph {e)(10} is added, as
proposed i Docket HM-145A as
§ 172101{c){8). Lo specify that a proper
shipping name include the word “waste”
when the material described is 2
hazardous waste subject to EPA's
requirements in 40 CFR Part 262, Use of
this methed to appropriaiely prescribe
the proper shipping name fora
hazardous waste. alleviates the
necessity for the addition of hundreds of
proper shipping pame eniries to the
Table. Only one new shipping name
“Hazardous waste iguid or golid,
n.o.5." is added to the Table for
hazardous wasie. ;

Paragraph (c}{12) is added to aid in
improving ihe idantification of
hazardous malerials for emergency
respouse personnel. To reduce the use of
n.o.s, eniries, MTB is authorizing the use
of the name of the hazardous material in
certain solutions and mixtures as part
the proper shipping name. Thiz new
procedure provides a partial answer to
questions guch as “What is Acetone

* under DOT reguations?” by allowing a

mixture of 2 hazardous material and
non-hazardous materials to be tdentified
by the proper chipping name of the
hazardous material. providing the
hazard class remains unchanged. Thus,
an Aceione, water and minera} oil
golution that is & Flammable liquid may
be identified as Acelone solution.
Flammable Yiguid instead of Flammable
liquid, n.0.5. ’

‘Paragraph (c)(12] is added 10 provide
a means for identifying hazardous
substances when they are not identified
in a proper shipping name. This could
oceur through the use of the proper
shipping name Hazardous substance,
liquid or solid {as appropriate), 1.0-8-
which was requested by commenters for
mixtures or solutions of hazardous
substances. MTB was provided with an
example of a mixture of Toxaphene an
Xylene with a flash point above 200°F.
consisting of 2 hazardous substance
{i.e. any letter g material that has
equalled or_exceeded a reportable
quaniity in one package)- Therefore, the
entry would be Flazardous substance,
liguid, n.o.s. This would be followed by
the hazard class, ORM-E, the
identification number for Hazardous
substance, liquid, n.0-8- which is
NAg188, and the identifier, RQ. In
asgociation with ihe basic description,
the-name of the hazardous substance
that equals or exceens 8 reportable
gquentity in one package must be
identified.

Paragraph (c](18) contains & provision
that was proposed in Docket HM-1458
in paragraph byt and that has been

revised by MTB for clarity. ILalso
contains a8 requirement for consideration
of forbidden materials and those
materials identified with the plus {+]
symbol when determining a hazard
class for a material that no longer meets
the defining criteria for the class shown
for the material in the Table. For
example, Xylene is identified with the
letter E and is classed as a Flammable
liquid. However, in certain mixtures, the
flash point could be raised to between
100° and 200° F. 2nd, if shipped in &
cargo tank or tank car, could equal or
exceed Xylene's 1,000 pound repartable
guantity. In this case, it would meet the
definition of a hazardous substance in

§ 171.8 and its proper shipping name
would be Combustible liquid, n.o.s. 1t
may not be ghipped as Xylene under the
paragraph (c)(11) rule because s hazard
class has changed. .

It is important to notd that although a
hazardous substance may be reclasse
agcording o its hazard(s), if it does not
moet the definition of any other hazard
{and since by definition it is & reporiable
quantity), it must be reclassed as an-
ORM-E.

Paragraph {d} is revised as proposed
in Docket HM~153 t¢ clerify the intent of
the term «Farbidden” as it appears in
column 3 of the Table. The prohibition
as “Forbidden’ does not apply if the
materials are diluted, stabilized or
incorporated in devices and are classed
in accordance with the definitions o
hazardous materials contained in Part
173,

New paragraph {e) describes the
addition of column 3{a} containing the
identification numbers as proposed in
Docket HM=126A. Present paragraphs -
0 (g B and (i) were formerly
paragraphs (e}, (£} (g} and {h) and
contain no revisions.

MTB added paragraph [j) 10 establish
a general grandfather provision for
shipping paper eniries and package
markings for materials packaged before
the effective date of an amendment to
the Table that changes 3 proper shipping
name or hazard class of a material in
the Table.

Except for hazardous wastes and
nazardous substances, if the proper
shipping names of hazard classes o
materials are changed by this rule, such
changes are not manditory prior 1o Yuly
1, 1961, as stated in paragraph (k) of this
gection.

Hazardous Materials Table: The
Hazardous Materials Table is amende
1o identify potentially environmentally
hazardous materials through the use of
the letter “E.” These letter “E” materials
include bazardous substances
designated by the EPA under 40 CFR
Part 117 and not presently subject to the
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DOT regulations [classed as OMR-E), as
well ag presently regulated hazardous
materials that have been designated by
the EPA as hazardous substances. These
latter materials are in two major
categories. One is materjals that are
now listed by name in § 172,101, and the
other is materials not now identified by
name but which are now regulated
under the n.o.s. listings in § 172.101. A
total of 368 entries in the Hazardous
Materials Table are identified as
potentially hazardous substances. A
total of 369 had been proposed, but EPA
dropped Calcium oxide and Calcium
hydroxide from their hazardous
substance list and MTB did likewise.
MTB added Aluminum sulfate, solid, to .
‘the ORM-E list. Aluminum sulfate,
solution, remains as an ORM-B, Guthion
is changed to a “see" entry referenced to
the entry Azinphos methyl because
Guthion is a registered trade name,
Fourteen potential hazardous
substances are identified as ORM-A.
This is based on the chemical, physical
and other comparable properties of the
compounds. The properties of these
compounds are such that each
compound can cause extreme
annoyance or discomfort to passengers
and crew in the event of leakage during
transpartation. Based on data pravided
by commenters, Xylenol was transferred
from the ORM-E list to the ORM-A list
and the following five ORM-A's were
transferred to the ORM-E list:

2,4-Dichlorophenoxyacetic acid ester
2,4,5-Trichlorophenoxyacetic acid amine
2,4,5-Trichloruphenoxyacetic acid ester
2,4,5-Trichlorophenoxyacelic acid salt
2.4.5-Trich!uruphnnoxyprupiunic acid ester

Ninety-nine materials are classed as
ORM-E. This is based on the EPA
designation of certain materials as
hazardous substances on March 13, 1978

_ {42 FR 10444}, and the lact that
according 10 MTB's evaluation they do
not meet the defining criteria of any
other hazard class. In addition to the
five materials transferred from ORM-A
to ORM-E as discussed above,
Aluminum sulfate, solid, was added to

- the ORM-E's and Heptachlor and

Vanadium pentoxide were reclassed

from Poison B 1o ORM-E based on data
provided by commenters. Also, the
following changes in class assignments
were made by MTB based on data
submitted by commenters: Xylenol was
reclassed from an ORM-E lo ORM-A; -

Dodecylbenzenesulfonic acid was

reclassed from an ORM-E {o a

Corrosive material, Ethylenediamine

was reclassed from a Flammable liquid
to a Corrosive material; and Sodium
hydrosulfide, solid, was reclassed from

@ Flammable solid to a Corrosive
material.

-" Although there appears to be a
discrepancy between the number of
newly identified materials in this
proposal and the pumber of materials in
the EPA list of hazardous substances,
the materials in this proposal are those
covered in the EPA list. The difference
in the number of materials results from
the necessity of identifying in § 172,101
the different forms, mixtures or solutions
of a material for proper regulation, For
example, "Aldrin" appears once in the
EPA list and six times in § 172.101. Two
materials, Calcium oxide and Celciumn
hydroxide, were dropped from the
hazardous substance list by EPA.
Therefore, neither is identified in the
Table as a potentially hazardous
substance; however, Calcium oxide
remains as an ORM-B as it was before
the EPA hazardous substance 11st was
developed.

In addition to the changes to the Table
to accommodate the potential hazardous
substances, MTB made changes to
improve packaging or to more
accurately describe a hazardous
material based on data provided by
commenters. One commenter was

- concerned that MTB did not include a

generic description for a flammable
liguid that is"also toxic. Dual hazards
presented by some materials were
addressed subsequently in HM-126B.

Among others, the proper shipping name

Flammable liquid, poiscnous, n.o.s. with
identification number UN 1992 was
proposed. With this addition to the
Table, both toxic and non-toxic
flammable liquids are now covered by
generic descriptions.

The discrepancy between
identification numbers for Uranium
Hexafluoride, fissile and Uranium
Hexafluoride, low specific activity
appearing in proposed HM-126A
{NAg173 and NA9174, respectively} and
the draft Emergency Response
Guidebook (UN2926 and UN2927,
respectively) has been corrected. The
correct identification numbers are
NA9173 and NA9174,

One commenter petitioned that
morpholine, a flammable liquid, sheuld

" "be added by name to the Table.

Morpholine appears by name in the UN
Recommendations on the Transport of
Dangerous Goods (UN2054), but not in
the DOT Regulations. Since Morpholine
is not in the Table by name, it must
presently be described as Flammable
liquid, n.o.s. MTB agrees and is adding
the proper shipping name Morpholine to
the Table, classed as Flammable liquid
and assigned identification number
UN2054.

One commenter was concerned that
Pine oil was assigned identification
number UN1272. Pine cil is listed by
name in the Table and classed as a
Combustible liquid, The UN
Recommendations on the Transport of
Dangerous Goods algo lists Pine oil by -
name but classes this material as
Flammable liquid. Since the upper flash
point limit for the UN flammable liquid
hazard class overlaps with the lower
flashk point limit for DOT's combustible
liquid hazard class, and the emergency
response for most flammable liguids and
combustible liquids is identical, MTR
believes that the appropriate
identification number for Pine oil is
UN1272,

One commenter suggested that the
wrong identification number had been
assigned to several proper shipping
names and that the "UN" or "NA" prefix
assigned to some identification numbers
was wrong. The commenter submitted
recommendations to correct these
errors. Upon review, MTB has changed
certain identification numbers and
prefixes,

Another commenter stated that
Hydroftuoric acid, anhydrous {UN1052)
and Hydrogen fluoride (NA1790) are the
same material and should be assigned
the same identification number. MTB
agrees with the cornmenter that UN 1052
is the correct identification number for
both materials and has changed the
Table accordingly.

Another commenter was concerned
that the prefixes in the identification
numbers assigned to certain cross
referenced proper shipping names do
not agree. For example, identification
number NA1133 was assigned to
Cemennt, liquid, n.o.s. but identification
number UN1133 was assigned to
Adhesive, n.o.s, which is cross
referenced to Cement, liquid, n.o.s. In
order to resclve the difficulty of

" assigning identification numbers to

cross referenced proper shipping names,
MTB is deleting identification numbers
from certain proper shipping names that
are cross referenced to another shipping
description. This does not apply to
organic peroxides because both entries
are pertinent.

Various commenters reported thai the
Table has been affected by other final
rules that have been published recently.
MTB is well aware of this and has made
necessary changes in the Table to keep
it up to date.

Several commenters reported that
certain potentially hazardous
substances were classed incorrectly and
submitted data to support their pomtmn
Additionally, these and other
commenters siated that reguirements
and/or limitations for certain of these




L

Federal Register / Vol. 45, No. 101 / Thursday, May 22, 1980 / Rules and Regulations 34577

materials were wrong or inconsisient
with those for materials having similar
properties. Based on the comments and
MTB's evaluation, changes that affect
hazard class, packaging, quantity in one
package, etc., have been made.

At the request of a commenter, the
proper shipping name Metal alkyl
solution, n.o.s., classed as Flammable
liquid, has been added to the Table.
-Addition of this entry, provides a better
description for nonpyrophoric solutions
of metal alkyls in flammable solvents
than Flammable liguid, n.0.s. which is
currently used. Also, the commenter
stated that the emergency response for
an accident invelving metal alkyls in
flammable solvents differs somewhat
from that for a flammable liquid.
Technical adjustments have been made
to the descriptions for formaldehyde so
the proper shipping name correctly
describes the material as Formaldehyde
solution. The hazard class depends on
the size of the packaging, and the

identification number assigned depends ‘

on the flash point of the formaldehyde
solution. An alternate shipping name is
Formalin, not Formalin solution. The
section for specific packaging
requirements for Nicotine, liguid
referenced in the Table has been
changed from § 173.358 to relect the
correct reference, § 173.346.

MTB added Gasohol to the Table to
reflect the increasing use of the
gasoline-ethyl alcohel mixtures as a
vehicle fuel and to permit an emergency
response reference for it.

MTB has revised the entry for
Aluminum sulfate, based on commenter
recommendation, to include both the
solid forin and solutions. Aluminum
sulfate, solid is classed as ORM-E,
wheivas Aluminum sulfate sclution is
classed as ORM-B.

One commenter expressed concern
that Zine phosphide had been
incariecty classed as « Plammable
solid. Data sulimitted Ly the commenter
indicated that Zinc phosphide meets the
definition of a Poison B materiel and,
although Zinc phosphide reacts with
water, ils reaction rate is so slow that
liberated gases are dissipated before a
hazard develops. MTB agrees arid has
reclassed Zinc phosphide as a Poison B.

One commenter took exception to the
classification ol Heptachlor as Poison B,
Data he submitted included oral toxicity
for analytical reference standard grade
{99.8%) and technical grade (74%}
heptachlor, and inhalation and skin
absorption toxicity for technical grade
heptachlor. Also, skin corrosion data
was submitted. MTB agrees with the
commenter that the data does not
support classification of heptachlor as a

poisen B or corrosive material. Hence,
Heptachlor has been reclassed as
ORM-E.

One commenter pointed out that
Dichlorvos is a Poison B liquid.
However, the applicable sections for
patkaging referenced in column 5 of the
Table {i.e.. § 173.364 and § 173.365) are
for a Poison B solid. The packaging
references for Dichlorvos, therefore, are
corrected {o § 173.345 and §173.346,
respectively.

Two commenters stated that they ship
Dodecylbenzenesulfonic acid as a
corrosive liquid. The properties are
similar to an alkanesulfonic acid, which
is listed by name in the Table and
classed as a corrosive material. MTB
agrees with these commenters and has
reclassed Dodecy!benzenesulfonic acid
as Corrosive malerial from ORM-E
based on the data provided.

One commenter from a company that
manufactures agricultural chemicals
objected to the inclusion of Guthion as a
proper-shipping name. Guthion is the
trade name for one of the company’s
registered pesticides. The commenter
stated that azinphos methyl is the
common name and should be the proper
shipping name. As a compromise, MTB
has added Azinphos methyl as an
alternate name for Guthion.

A commenter stated thal Zinc
hydrosulfite does not meet the definition
for a Flammable solid and that the”
material is not hazardous in
transportation. The UN
Recommendations on the Transport of
Dangerous Goods lists Zine hydrosulfite
in Class 9—Miscellaneous dangerous
goods. Goods listed in this class are not
considered to be dangerous when
transported by rail or motor vehicle.
Thus, MTB has reclassed Zinc
hydrosulfide as an ORM-A.

One commenter stated that Vanadium
pentoxide had been improperly
proposed 1o be classed as Poison B.
Data he submitted indicate that the oral
toxicity (LDse) of Vanadium pentoxide is
greater than 50 mg/kg. MTB review
supports this conclusion, therefore,
Vanadium pentoxide has been reclassed
as an ORM-E. :

Sodium hydrosulfide, solid, is
reclassed as a Corrosive material. MTB

- had classed this material as a

Flammable sclid in the proposal based
on information obtained from the United
Nations Recdmmendations on the
Transport of Dangerous Goods.
However, data submitted by a
commenter was sufficient for MTB to
conclude that Sodium hydrosulfide,
solid, is not a Flammable solid but is
corrosive 10 skin.

Several commenters stated that

. pesticides identified and described by

chemical groups based on their chemical
structures provide sufficient information
to specify appropriate action to be taken
in event of an accident involving
spillage or leakage. The 45 new
descriptions for 15 pesticide groups
identify the type of pesticide and enable
first aid and medical advice to be linked
to these pesticides. MTB agrees with the
commenters that the n.o.s. modifier
should be deleted from these
descriptions. Coupled with other action
taken in this rulemaking, this eliminates
the proposed requirement to provide the
technical name of the pesticide when a
proper shipping name includes the
chemical element or group. MTB now
estimates that these descriptions cover
at least 85 percent of the pesticides
transported. Pesticides not described by
technical names or family groups in the
Table can be described by general or
generic descriptions such as Insecticide,
liquid, n.0.s.; Compound, tree or wéed
killing, liquid; Flammable liguid,
poisonous, n.o.s. The use of a generic
name or general description to describe
a pesticide requires that the technical
name of the pesticide be included as
part of the shipping description. These
commenters argued that the Table
already contains descriptions for
organic phosphates and the addition of
three new descriptions for

organoph ssphorus pesticides is not
necessary. MTB believes that these new
descriptions provide vital information
on both the chemical structure and end
use of the material. Many
organophosphorus materials in
commerce are not pesticides. Thus, the
new organophosphorus pesticide
descriptions do not apply to these
materials. However, the descriptions for
organic phosphates may apply. .

A pesticide in the 15 chemical groups
that does not meet the defining criteria
for a flammable liguid and/or poison,
may meet the definition of another
hazard class and have to be described
by a shipping name appropriate to that
‘class. For example, an organotin
pesticide in a liguid formulation that
does not meet the definition of a
flammable liguid or poison, may be a
corrosive liguid, In this case, the proper
shipping name for that organotin
pesticide would be Corrosive liguid,
n.c.s.

Nitrogen trifluoride was proposed to
be listed in the Table as Forbidden in
the notice to Docket HM-~126B. MTB has
made the necessary corrections based
on commenter suggestions. Nitrogen
trifluoride is classed as Nonflammable
gas with identification number UN2451.

Two commenters objected to the
proposed addition of Pinene to the Table




34578

Federal Register / Vol, 45, No. 101 / Thursday, May 22, 1980 / Rules and Regulations

classed as Flammable liquid without an
asterigk in column 1, since an asterisk
denotes that a material may or may not
be regulated under the class shown
depending on whether or not the
commodity meets the definition of the
class listed for that entry. One
commenter stated that {ests conducted
indicate that pinene has a closed cup
flash point range between 99° and

100° F. With a flash point below 100°F,,
a material meets the definition of a
Flammabile liquid. With a flash point'at
or above 100°F. and below 200°F,, a
material meets the definition of a
Combustible liquid. According to MTB
data, pinene has two isomers, Alpha-
pinene has a flash point of 91°F. Beta-
pinene has a flash point of 117°F. The
flash point of pinene containing an
isomeric mixture falls between 91° and
177°F. and depends on the percentage of
each isomer present, Since this

rulemaking deletes all asterisks from the

Table, pinene, when classed as a
Flammable liguid, would be described
as Pinene. When classed as a
Combustible liquid, pinene would be
described as Combustible liquid, n.a.s,
A commenter pointed out that
“Alccholic beverages”, classed as
Flammable liquid, in containers having a
rated capacity of one gallon or less, are
not subject to the hazardous materials
regulations per § 173.118(c). Thus, the
proposed one quart net quantity per
package limitation for passenger
carrying aircraft is wrong, MTB agrees
and column 6(a) in the Table has been

changed to read “See § 173.118(c).” This

commenter also pointed out that the
correct identification number is UN1170
and not NA1987,

Since the proper shipping name
Engine, internal combustion has been
propased, one commenter recommended
that Motor, internal combustion be

~deleted from the Table stating: *The
motor receives its power from an
outside sourc+. The engine develops
power internally.” MTB does not dispute
the commenter's argumenl. however, the
description hus been retained. The terms
“motor” and “engine" have become
synonymous int lhe automobile industry.
MTB seriously doubts that motor
companies in this industry would
consider changing their names to engine
companies. .

A commenter objected lo the
proposed requirement to label hydrogen
peroxide solutions (up to and including
52% peroxide) with a corrasive label to
identify the secondary hazard. This
commenter stated that “the non-
corrosiveness for less than 52% is an
industry fact.” Based on the data
presented, MTB has deleted the.

requirement for a CORROSIVE label on
hydrogen peroxide solutions containing
not more than 52% peroxide.

Comments were received concerning
the new entry and requirements for
Calcium hypochlorite, hydrated, The
description has been revised to include
in italicized print "(minimum 5.5% but
not more than 10% water, and more than
39% available chlorine)”. The material is
a potential hazardous substance and has
been so designated by an “E" in column
1 of the Table. The associated RQ is
100/45.4. Specific packaging
requirements are referenced to
§ 173.217. This section contains
packaging requirements for similar type .
compounds. The statement “keep cool

_and dry” has been added in column 7(c)

of § 172,101, .

Stowage requirements have been
changed to authorize both “on deck”
and “below deck” locations on board
cargo vessels and passenger vessels for
certain potential hazardous substances.
The proposed regulation in Docket HM~
145B authorized only “below deck”
Jocations which were unduly restrictive.

EPA has changed the reportable
quantity (R(.}] for Calcium hypochlorite
from RQ-10/4.54 to RQ-100/45/4. This
change has been incorporated into the
entry for Calcium hypochlorite mixture-

in the Table.

Several hazardous materials that
contain one or more potential hazardous
substances were not properly identified
in the HM—-145 proposal. The materials
are identified now by an “E” in column
1. The RQ assigned to these materials is
based on the RQ of the potential
hazardous substance. If two or more
potential hazardous substances are
present, the lower/lowest RQ value is
listed. For example, Nitrating acid (RQ-
1000/454) is a mixture containing Nitric
acid (RQ-1000/454) and Sulfuric acid
(RQ-5000/2270). The other materials in
this category that are identified in the
Table as potential hazardous substances
are Chlorosulfonic acid-sulfur frioxide
mixture (RQ-1600/454); Hypochlorite
solution (RQ-100/45.4}; Methy! bromide
and ethylene dibromide mixture, liquid

(RQ-1000/454); Nitrating acid (RQ~1000/

454); Nitrating acid, spent (RQ-1000/
454); Nitrohydrochloric acid {RQ-1000/
454); Nitrohydrochloxic acid, spent
{1000/454); Sodium nitrite mixed with
potassium nitrate {RQ-100/45.4); Soduim
nitrite mixture (RQ-100/454); and White
acid (RQ-5000/2270).

Section 172.102, A new §172.102 is
added as proposed in Docket HM-171.
This section contains the Optional Table
as well as the text necessary to explain

_ the table and implement its use,

Paragraph (a) of this section sels forth
the basic purpose of the Optional Table

which provides hazardous materials

descriptions, classification, labeling and

vessel stowage requirements which may
be used for certain hazardous materials
as an alternative to the corresponding

requirements provided in § 172.101.

However, materials subject to the DOT

regulations that are not considered

dangerous under IMCO :
recommendations must be transported
in accordance with the applicable DOT
regulations. This exclusion has been
included to insure that it is clearly

understood that materials such as a

combustible liquid with a flash point

greater than 141° F. and less than 200° F.

(in packagings with a capacity

exceeding 110 gallons), which are not

considered dangerous according to

IMCQO definitions are subject to all

applicable DOT requirements.

A statement is also included in this
paragraph to clarify the fact that many
of the materials shown in the Optional
Table are not subject to the DOT
regulations and that their inclusion in
the Optional Table does not constitute a
designation of the material as a
hazardous material. Only materials (1)
designated as hazardous materials in
-§ 172.101, including hazardous wastes
and hazardous substances; {2) identified
as forbidden in § 172.101; or (3) covered
by the prohibition specified in § 173.21
or § 173.51, are subject to the DOT
regulations. Entries for materials not
designated as hazardous in § 172,101 are
retained in the Optional Table to alert
persons who may be engaged in
importing or exporting such materials
that the materials may be considered
hézardous under widely applied
international standards and te provide
basic guidance relative to the
clagsification and labeling of these
materials in international transport.

One commenter suggesied that
proposed § 172.102 should be amended
to recogrize the fact that materials not
regulated by DOT may be described on
shipping papers by the IMCO proper
shipping name and hazard class, and the
package marked and labeled as
provided in IMCO. MTB believes this
change is unnecessary. Section 172.401,
concerning prohibited labeling,

. specifically authorizes labels prescribed
by IMCO to be applied to packages even
though the material may not be
considered hazardous under the DOT
regulations. Regarding shipping paper
descriptions and package markings, the
DOT regulations do not prohibit
description and marking as prescribed
by IMCO in the case of materials not
regulated by DOT. It is, however,

- suggested that in such cases the
shipping papers bear a notation
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indicating that the particular material is
not subject to regulation under the DOT
Hazardous Materials Regulations. The
same commenter suggested that the
proposed § 172.102 be revised to include
a specific authorization to-allow IMCO
placards to be affixed to portable tanks
and freight containers in addition to any
placards required by the DQT
regulations. MTB believes this comnfent
has merit and it will be addressed in a
future rulemaking,

Paragraph (b} of § 172.102 specifies
conditions under which the description,
class or label(s) provided in the

Optional Table may be used rather than -

the DOT description, class or label(s),
respectively. Class A and B explosives
and radioactive materials are excluded
from application of the provisions of

§ 172.102. Therefore, in order for a
shipper to determine if he may use the
Optional Fable he must first establish
the hazard class of the-hazardous
material under consideration in
accordance with all applicable
requirements of the DOT regulations.
This is particularly important in the case
of explosives where the hazard class
may not necessarily be established
solely by the shipper. Once the shipper
has classed the hazardous material as
provided in the DOT regulations, has
determined that the material is not a
Class A or B explosive or a radioactive
material, and is not a forbidden
material, he may then proceed to use the
Optional Hazardous Materials Table if
he so desires.

One commenter suggested that a
symboi be intreduced in Column (1) of
the O;tional Table to indicate to a
shij - ¢ that a purticular material listed
is et sibiject to the BOT Hazardous

Aitesiois Regulations. Another
come enter suggested that a svmbol be
intreetan ed in Column {1) to indicate to a
shirye -~ *kata porticalr material is
consicetey & huzardues substance under
the Huzerdous Materials Regulations,
MTB bulieves that neither of these
amendments is necessary and that
adoption of these emendments could
result in improper use of the Optional
Table. As stated in § 172.102{a),
designations of materials as hazardous
materials are made only in § 172.101.
Therefore, it is always necessary to
deteninine whetlier & material is
regulated, and, if regulated, the
appropriate description and class for the
material provided in § 172.101, before
using the Optional Table. ‘

Several commenters suggested future
inclusion of Explosives A and B entries
in the Optional Table. Although MTB is
not prepared to recognize IMCO
description, classification, and labeling

provisions for these materials for
transportation in the United States at
this time, this information has been
included in § 172.102 with the letter “N”
indicated in Column (1) adjacent to each
entry.

The conditions in the existing
§ 171.12[b) under which the IMCO class
and label(s) may be used when a
hazardous material is transported by air,
highway, or rail have been retained in
§ 172.202, with the exception of the
condition that limited the application of
that paragraph to import, export or
transiting shipments. The IMCO
shipping name may be used only when
the material conforms to all additional
defining or limiting conditions
prescribed for the description in the
appropriate schedule in the IMCO Code.
Individual IMCO Code schedules often
contain criteria or additicnal
information which limit the applicability
of a particular description, and MTB
believes that these additional provisions
must be observed in selecting an IMCO
shipping description from § 172.102. The
use of an IMCO shipping name is also
made conditional upon inclusion of the
UN number shown for the entry (if any}
in the Optional Table immediately after
the required class entry in the shipping
papers. This is required not only to
insure consistency with the United
Nations standards for transport
documentation, but also to enhance
emergency response capabilities.

Paragraph (e} of § 172,102 requires
that the description for a material
designated as a potential hazardous
substance in § 172.101 and offered for
transportation as a hazardous substance
(i.e., a reportable quantity in a single
package) must be augmented by the
technical name of the substance if that
name does not appear in the optional
shipping description. This is to insure
that hazardous substances do not lose
their basic identity when a shipper
chooses to use a shipping description
from the Optional Table in place of the
name that would be otherwise required
by § 172.101.

One request for clarification of the
intent of paragraph (e} was received.
The provisions of this paragraph would
only apply to a material that is
transported as a hazardous substance
under § 172.101, but is offered for
transportation under a description in the
Optional Table. Materials designated as
potential hazardous substances are
identified by the letter “E” in Column (1)
of the Hazardous Materials Table in
§ 172,101,

One commenter proposed that entries
be inserted in the Optional Table in
connection with IMCO's provisions for
limited quantity shipments. MTB

considers the addition of these entries
inappropriate in that they are not
considered proper shipping numes under
the IMCO Code. :

. Paragraphs (f) through (1) explain the
content of Columns 1 through 7,
respectively, of the Optional Table.
Column 1 contains the letter “N”
adjacent to certain entries. This
indicates, as explained in paragraph {f},
that the particular shipping description,
class and label(s) shown in § 172.102 are
not acceptable alternatives to the
applicable DOT requirements in
§ 172.101 and, therefore, may not be
used. This prohibition is imposed only
when MTB believes the IMCO
description and/or classification
appearing in § 172,102 will not
adequately communicate the hazard(s}
of the material in all modes of transport.

Column 2 of the Optional Table lists
the proper shipping names contained in
the 