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US.Department
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Research and
Special Programs
Administration

49 CFR Parts 172, 173 and 178
[Docket HM-139-D; Notice 81-3]

Conversion of individual Exemptions
Into Regulation of General
Applicability

AGENCY: Materials Transportation
Bureau (MTB), Research and Special
Programs Administration, DOT.
AcTioN: Notice of proposed rulemaking.

SUMMARY: The Materials Transportation
Bureau is considering amending the
regulations governing the transportation
of hazardous materials to incorporate
therein a number of changes based on
existing exemptions which have been.
granted to individual applicants
allowing them to perform particular
functions in a manner that varies from
that specified by the regulations.
Adoption of these exemptions as rules
- of general applicability would providz
wider access to the benefits of '
transportation innovations recognized
as effective and safe. In addition, these
proposed changes would eliminate the
need for recordkeeping by the
exemption holder{s); eliminate the nesd
for marking the exemption number on.
the package and shipping paper(s), ard.
eliminate the need for MTB to receive,
review, docket, evaluate, and issue a
renewal of the exemption every two
years.
DATE: Comments must be received on or
before July 20, 1981.
ADDRESS: Send comments to: Dockets
Branch, Materials Transportation
Bureau, U.S. Department of
Transportation, Washington, D.C. 20590.
Comments should identify the docket
and be submitted in five copies. The
Dockets Branch is located in Room 8428
of the Nassif Building, 400 Seventh
Street, SW., Washington, D.C. Public
dockets may be reviewed between the
hours of 8:30 a.m. and 5:00 p.m. Mond.ay
through Friday.
FOR FURTHER INFORMATION CONTACT:
Darrell I.. Raines, Chief, Exemptions and
Regulations Termination Branch, Offize
of Hazardous Materials Regulation,
Materials Transportation Bureau, 400
Seventh Street, SW, Washington, D.C.
20590. (202-472-2726).
SUPPLEMENTARY INFORMATION: Each of
thé proposed amendments described in
the following table is founded upon
either: (1) Actual shipping experience
gained under an exemption, or (2} the

400 Seventh Street, SW.
Washington, D.C. 20590

29973

data and analysis supplied in the
application for an exemption. In each
case the resulting level of safety being
afforded the public is considered at least
equal to the level of safety provided by
the current regulations,

These proposals would not
significantly affect the cost of regulatory
enforcement, nor would additional costs
be imposed on the private sector,
consumer, or Federal, State or local
governments, since these proposals
would merely authorize the general use
of shipping alternatives previously
available to only a few users under
exemptions. The safety record of
shipments under the identified
exemptions demonstrates that
significant environmental impacts would
not result from any of the proposals.,
Adoption of an amendment derived
from an existing exemption would
obviate the need for that exemption and
effectively terminate it. Upon such
termination, the holder of the exemption
and parties thereto would be

individually notified. Adoption of an
amendment derived from an application
for exemption should provide the relief
sought, in which event the exemption
request would be denied and the
applicant so notified. In the event the
Bureau decides not to adopt any of these
proposals, each pertinent application
would be evaluated and acted upon in
accordance with the applicable
provisions of the exemption procedures
in 49 CFR Part 107, Subpart B. '
Consequently, persons commenting on
the proposals may wish to address both
the proposed amendment and the
exemption application.

Each mode of transportation for which
a particular exemption is authorized or
requested is indicated in the “Nature of
Exemption or Application” portion of
the table below as follows: 1—Motor
vehicle, 2—Rail freight, 3—Cargo vessel,
4—Cargo aircraft only, 5—Passenger-
carrying aircraft,

The MTB has determined that this
proposed regulation will not, if
promulgated, have a significant
economic impact on a substantial
number of small entities.

This proposal will rot affect not-for-
profit enterprises, or small governmental
jurisdictions:




Nature of exemption of application

B No. A holder Regul, affectec
DOT-E 5520........... Penrwalt Corp., §173.245(a),
Amchemn Pr( § 173.256(a). See

E-8444 for
proposed change
io 8 173.256.

DOT-£ 6816........ Fonwal Inc..................... 8§ 173.304{%),
178.51-2, 17851
10, 178.51-12,

178.51-13, 178.51.-
19,

Proposed amendment

of C. , cleaning liquid; Com-
pamdd»ringliquid(com&inghydmadd):m
pound, laawor.pdmorvambhmmuﬁquictCom-
pound, rust pr ing, and Compound, rust r ing in a
DOTSpoeiﬁcaﬁmwmeoimNchnk.Tanksm
structed of material other than stainiass stoel must have o
polysthylane lner. (Modes 1, 2, 3).

P i with gen not io excead 360
psig at 70" F. (Modes 1. 2, 3, 4, 5),

To add paragraph (38) 10 §173.245 1o read as foliows:

(38) Specification 57 (§178.253 of this subchapter),
Me'dpoﬂnblolank.mizbdonly for Acetic acid,
Jlaciat; C ch Qg b & . lacquer,
Paint, or varmish removing, liquid ;: Compound, rust prevent-
ing or Ci rust g: and Phospheric acid nof

To revisy paragraph §173.301(k) by 4BA spherical
fype cyinders and by revising §§178.51-2, 178.51-10,
178.51-12, 178.51-13, and 178.51-19 10 reac:

(k) Ovtsice packagings. -

Spacification 2P, 2Q, 3¢, 3HT, 4BA spherical lype, 4D, 4DA,
403,9'.39.40'am41'nwbcshippodinwong
outside packagings or securely mounted on palets to
provide '

for the cyl S and ary
1o the cylinders,
LR N

$178.51-2 Tmmmmm
(@) 7mWMNMNWﬁWh
srmpa.uoarumobyhmma&onm
|1)smmmmnwmmmm
seamisss i Joined by the weldng of one
Circumionontinl saam.
mwwmmmumwa
construction.

brared .
m)smmmumcyﬁuambemoo
Pounds water capacity or less.
(c)&mmmmmnnmbam
mzasmeusoompwwm
. .-. .
§178.51-10  Walt thickness.
e
m)cywmﬂmmmmhmmmm
wall stress calculated by the formula:
s=(P(1.SD'+0.1d’)]/[D'—dH
3
S=wumhpqmp¢s¢umim
P = min test pe ib for mpcku)
best:

(c)widmﬂﬂmmhmmmh
wall stre:ss caiculated by the formuta:

P=test pressire prescribed .for water jackot test, Le., at
m:zmmm.hmpam
D=outsise diameter in inches;
t=miniram wall thickness in inches;
EwO.asdprwidoaaspummmldemdmcylucb'chh
Mlxmpﬁodhmophhwidmwhml
atfected
mswﬂchmshalextmdltiﬁmc-oﬁeﬁnm
wall

thickness from center fine of weld);

E= 1.0 (for all other areas).

(a)metildustwanMneamhanm
nch. the ratio of tangential length tu outside diamoler

§17851-12 Openings In cylindera.
(l)M/opsmnwbnpheadcno&mthm:
cylindrical surface.

(b)Euthnsprpoqﬁndebe
pvovbedwimammg.bonupsdofmldnbkmel
ly atlach o the i

. they

(l)ﬂnmmtbedcmmmmmdm
and tapped to geuge.

(2)T4wwumIDNNMnmlmmas

ified tor Ameri S taper pipe threads.

(3) Straight threads, having at feast 4 engaged
tiveads, o have tight fit and calculated shear strength at
least 10 Ihmsﬂw!eslpvmofﬂncyﬁmer, gaskets

leakage.

$178.51-13 Pressire reffef devices nnd protection for
v-lvu.wlorydovlmlndonmmrmcuona,nlp-
pHad.

() Must be as roquired by the Department of Transpor-
tation's regulabions  that {see  §5172.34(9),

173.124(a). 173.301(g), and 173.301(k) of this chapter.
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Exemption No. Applicant holder Regulation affected Nature of exemption of application Proposad amendment
§173.51-19  Harking.
(@)==*
[ R
(c)Locah'cnuimmingaMurkingsnwyboslumped
plainly and per y in the following K iofs on the
cytinder:
(1) Cylindricat type cyfinder.
() On shoulders and top heads not jess than 0.087 inch
thick.
(B)Onsmwdldjlmmlompheldhﬁdc\nkm
lass than 0.090 inch thick,
(ﬁ)macﬁmumolwmmbhmm
beyondhoromsodbonomoltfncﬂmd«' consktuting
an integral and nonpressure pan of the cytinder, .
{iv) On a plate attached to the top of the cylinder or.
permanant part thersof; aufficient space must be joft on
the plate to provide for stamping at least six retost dates;
the piale must ba at least %« inch thick and must be
atlached by welding, or by brazing at @ temperature of at
feast 1100" F., throughout ak edges of the piate.
o .
DOT-E 6798.......... Alliec Chemical §173.164(a) Authorizes  shipmy ol Chwomic acid, sokd in a DOT To add paragriph (7) to §173.164 to resd as fofows:
Koppars Co. ., Spacification 56 steel portable tank. Referenced exemp- {7) Spedfication 56 (§178.252 of this subchapter),
tion also suthorizes the use of a non-specification porta- Stee! portable tank.
bls tank “invert-A-Bin." This propossd change would not
ol minate the need for DOT-E 8798 for the non-specifica-
ton tanks. (Modes 1 and 2).
DOT-E 6809.......... H. J. Baker & Bros., § 173.182(b)(6)) . Auttarizes shipments of Potassium nitrate in the same type To amend the last senlence of paragraph (B)(E}H) in
inc. R of bag as authorized for ammonium nitrate {no organic §173.182 1o road as follows:
cating) and ammonium nitrate fertilizer. (Modes 1 and 3). @ * A - only for nitrate (no
organic coating), ammonium nitrate fertiizer, and potas-
sium nitrate; or
DOT-E 7423......... Dow Chemical, §§172.101, 173.154, A hif of M powder, magnesium To amend column {2) of the Table entry in § 172.101 for
Reade Mfg. Co. 173.220(b)(2}, alminum alloy powder, and magnesium sall coated gran- Magnesium motat L penets, ir or ritbans)
inc., Rossborough 176.76(g)(5). ules, water reactve, in DOT Specification 58 alminum by adding Magnesivm-alurminum powdor at the end of the
Mig. Co., NL pertable tanks. For ium, salt coated tha presam entry. Also, magnesium aluminum powder would
Industries, inc., M”B proposes to add a new Table entry in § 172301 be added ot the end of the heading in §173.220 and
Amco, inc. wtich would zo tha same packaging as p i included in the introductory text of §173.220) and

for Calcium carbide. (Modes 1, 2 and 3).

§ 173.220()2).

Magnesium, granues, coated, would be added to the head-
g in § 173.178 and 10 the Table in §172.101 o read as
follows:
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A
Examption No. Appli holder Reg ) affected Natwa of exemption of application Proposed amendement

DOT-E7528......... Cenlrad Steel § 178.118-10(a). A the use of a formery all 18 gauge, 55-gallon To revise the inroductory tet of paragraph {a) to

capacity, "Steriipac” type light head steel drum coverted  § 178.118-10 to read as follows:
1o fully comply with DOT Specification 17H except that (a) Marking o drums which have been converted to
the inarkings precribed in 40 CFR §178.118-10(a) may  Specification 17H from an al 18-gauge tight head drum
beanbossedmlmbodyolmedmm.nonmmmsix maybeembosodonthebodyo“hc&um,mmam
inches wom 1op crul. use of drum is limited Lo those six _inches from top cut; by marking each drum by
classes of materials identfied in 49 CFR §178.28{m). 6mbossing on head, except that such embossment must
(Modas 1,2,3,4). be on the permanent head for drums having removable.
heads,whhruisedmavks.orﬁysmbo@ng or die stamp-
ingmfooﬁngnn&nmeqcﬁppodnﬁmhomgs.mon
matal plates secwrely attached 1o drum by brazing or
welding not less than 20 percent of the parimeter, as
follows: * «
8815-N............ Harbison Brother, inc...
8616-N.......... Hyman Drum & Bamrel
Corp.
BB17-N........... -~ Woestem N.Y. Barrel
& Drum,. Co. Inc. .
TT—E 7622... E... DuPomt e §173.365 A i g of p-nitrobenzyl bromi {Alpha- To reviss paragraph (a)(11) of § 173.375 to road as tollows:
) Bromo 4-Nito-toluene) a Poison B, Sohid, n.os. in DOT (1) Specification 58(§ 178.252 of this subchapter).

o Spodﬁ:aﬁonsepombbhnksvihmﬁﬂmdumuh Mmumw.mummmmmmm

: truckload lows. (Mode 1). only for p-nitrobenzyl bromide.

DOT-£ 7658.....__. Spectro ies Inc.. § 173.505(), A i the of G dities, ORM-D  To revise § 173.505(t) to readt
’bypvhalomdeonndmowrwrimhaeokued () Si outsice packagings as specified in
fbﬂbouduuymedbynhealmpoweﬂm«n !ln.izmdmwbd\amamwqundm'rnm
ﬁm.HM—1390mJu?y10.lBﬂOnudanchangab alschsseanﬂM—Dmuﬂizedhmnmu
§§172.101 and 173.505(b) based on an exempton re- simliar overpacks and when shipped by a private or
W(M&N)wﬁdnmmwdmanmm&n& contndmohruniahmadlwhmmmbuw
emp”ovshipmnnbyeovmwmniom(uodql) outiet.

DOT-E 7889 §173.285 A X shi of Cg rust pr { [COn- See proposed change for E-5520 above.
tained ntric acid, 19% maximum) and phosphoric -acid
{40% i )} in DOT Speci jon 57 portable tanks,

fabricaled of Type 316 stainless stoel. (Mode 1).

DOT-E 8087 .......... Union Carbide §173.154 13 of a Water reactive solid, no.s. ident- To revise paragraph (a)(5}) of §173.154 1o read as follows:
ﬁeduacaulys!u—1malerid.dassedunﬂmunablo (5)'Spodﬁuum5‘(!17ﬂ.252dﬁsabd\op!ar).
50lid ard silver oxide classed as an oxidizing material in a Mewmbuwkmm.amyvormm.
DOT Spec. 58 portable tank. (Mode 1).

DOV-EB121........ .. Repubbc Steel Comp..... Authorizes shipments of Compound, Cleaning liquid (contain-  See proposed changeas for E 5520 abova.
ing 50% maximum phosphoric acid) and a nonhezardous
matenai in DOT Spec. 57 portable tanks haveing a sump
bottom outiet. (Mode 1).

DOT-E 8136.....

- Eastman Kodax Co ...... §4173.245, 173.277 ... Authorizen shipments of 15% sodium hypochlorite sokution, To revise paragraph (€) of §173.277 10 read as foflows:
acelic xid glacial, or phosphoric acid solution in DOT (¢) Specification 57 (§178.253 of this subchapter). -
Spec. !i7 poriable tanks made of 316 stainless steel.  Stinlass stool portible tank.

(Phosptaric solution not 1o exceed 85% strength) (Mode

1).

DOT-E 8148

- Thiokol Comp..Rocket  § $73.375
Research Co,

i hi of Sodium azide, powder in DOT To add paragraph (3) to §173.375(a) to read as follows:
Specification 58 stainless steal portable tanks and a non- (3) Specification 56 (§178.252 of this subchaptor),
DOT specification collapsible flexible container described  Stainless steel portable tank designed for top loading and*
asSuperSackTh'apvoposedchangapcﬂahsodywm unloading only. Tanks may be equippad with a bottom
Specifications 56 portable tank. No part of the tank or

)T-E B338 ... Dow Chemical Co.....

fittings that come in contact the azide may have
copper, lead of mercury othax metals known to react with
sodium azide. Tanks may be equipped with a botiom
clean oist piug. Top toading and untoading only. (Modas 1
and 2).

§173.276

e § 173.357Q)(3).

hori; of Hydrazine, aqueous solution, rust
preventily compound and liquid cleaning compounds in
steal o staintess steel DOT Specification 57 portable
tanks having a maximum capacity of 620 gallons and
designed to carry commoditios having a specific gravity of
1.65 madmum..

Hydrazine must be transporied in stainioss steed tanks only.

(Modos 1,2).

Authorizes the shipment of Chioropicrin mixure (containing

no compvessed gas or Posion A liqusd) in DOT Spacifica-
tion 17C steel drums of 55-gallon capacity. (Modes 1.2,3)

claanompmuoumolmutankmmﬁnosmlcomeh
cmtactwimmsodiums:idemaycon!alnanyyww
mhucopp«,lead.siwuormorwvywhiehcanfmn
explosive azide compounds. Each transport vehicle must
bo loaded by the consignor and unicaded by the consign-
€0 of by parsons trined by tha consignor. Not authorized
for transportation by water.
To add paragraph (12) 1o §173.276(a) 0 read as follows:
(12) Specificaton 57 (§178.253 of this subchapter).
Stainless steol poriable tank. Authorized for hydrazine,
aqueous solution only.

To amend § 173,357()(3) by increasing the capacity of tha
ification 17C crum from 30 galions to 55 gations.



Exempu’oﬁ

No. Applicant holder Regulation affected

Nature of examption ol application

DOT-E 8347

.DOT-E 8351

BE13-N ..

........... Fabricated Metals inc.. §§ 173.119(b),
173.128(aK3),
173.132(a)2).

waeneee DUBOIs Chemical Co... §173.245

- A i i of

Authorizes ‘ship of inhibitor C-158, emulsion,
braaker E-9, sifcons antifoam liquid SAG 5310, methanot
and combustible tiquids in DOT Specification 57 steel or

stainless porlable tanks having a design pressurs of not

less than 8§ psig and a capacity between 260 and 520
galions. (Mode 3).

......... Union Carbide ............ §§ 173.154, 173.178....

<ervemen. Chemical Express Co... § 173.431(a)2) ...,

. ing v or
um hydroxide or ining w"'m

acid in DOT Specification 57 stainless steel portable
tanks having a capacity of 330 gallons. {Moda 1).

Autharizas shipments of caicium silicon powder as a water
reactive solid, n.o.s. in packaging precribed in 49 CFR
§ 173.178. (Modes 1 and 2).

Raquested an exemption to lower the flash point of road
asphalt, or ta, liquid, rom 73°F. 1o 50°F. (Mods 1),

Authorizes shipments o Compounds, cleaning, "kquid cor
taining not more than 20 percent hydroffuoric acid in DO’
Spacification 57 steel portabie tanks of not more the
330-galion capacily having 8. polyethylene liner. Bottorr
discharge outlets, piping and veriling devices are prohibit-
ed. (Mods 1).

Proposed amendernent

To revisa paragraph (6) of § 173.119(b} to read as folows:
(6) Specificalion 57 (§178.253 of this subchapter).
Steel portable lank. Also, authorized for ransportation by
water when having a minimum design pressure of ¢ psig
and equipped In accordance with § 178.253-4, but no
device may open at iess than 5 psig. Authorized for
liquids with Hash points above 20°F. and a vapor pressure
not avir 16 psia at 100°F. .
To revise paragiaph (3) of § 173.128(a) 10 read as follows:
{3) Speckication 52, or 57 {§178.253 of this sub-
chapler). Metal portabls tank. Not authorized for transpor-
laion by water excepl as prescribed in §173.119(b}{6) of
this subchapter.
To revise paragraph (2) of §173.132(a) to read as follows:
{2) Speciication 52,' or 57 (§178.253 of this sub-
chapter). Metal portabie tank. Not authorized for transpor-
tation by water except as prescribed in § 173.119(b}IE} of
this subchapter.
Sea proposed changa for E-5520.

To add Calciumn siicon powder to the Table In §172.101
and to the heading in § 173.176.

To revise paragraph (a)20 of § 173.137 to read as follows:
{2) In cargo tanks that are at least aquivsient in design
and construction to Spedification MC-306 {§8 178.940,
178.341 ot this er) except for the requirments of
$§ 178.340-10, 178.341-3, 178.341-4, and 178.341-5.
To revise § 173.256 by adding paragraph (b) to read as
follows -

®) C foaring, liquid ‘containing not mors
than 20 percent hydrofluoric acid, by weight, may aiso be
i in ihCaty r as foliows:

{1) Specificaion 57 (§178.253 of this subchapten.
Metal portabla tank. Tanks constructed of a material otb -,
than stainfess steel must have a polyethylene liner imv \
vious (0 the solution. |

4

(49 U.S.C. 1803, 1804, 1808; (49 CFR 1.53, App. A to Part 1, and paragraph (a)(4) of Appendix A to Part 108))

Note.—The Materials Transportation Burean has determined that this proposed regulation is not a major rule under the terms of
Executive Order 12291 and does not require a Regulatory Impact Analysis, nor does it reguire an environmental impact statement under the
National Environmental Policy Act (49 U.S.C. 4321 et seq.). A regulatory evaluation and an environmental agsessment are available for

review in the Docket. I certify that this proposed regulation if published as a final rule,

substantial number of small entities:

Issued in Washington, D.C. on May 29, 1981.
Alan L. Roberts,
Associate Director for Office of Hozardous Materials Regulation, Materials Transportation Burean.
{FR Doc. 51-16071 Filed b-3-81; 8:45 am} )
BILLING CODE 4910-$0-M

will not have a signifcant economic impact on a
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