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DEPARTMENT-OF TRANSPORTATION

Inn, 215 W.S. Temple Street, Salt Lake
City, Utah. The October 11, 1989 hearifig

applicable regulations in this

_ subchapter.” In Part 174, which

Research and Special Programs will be held at the FAA Auditorium, - - , addresses carriage by rail, § 174.7 states

Administration ) Third floor. Federal Office Building 10A. . = “Unless this subchapter specifically .
) : 800 Independence Avenue, SW.,, . -~ provides that another person is to

49 CFR Parts 171 through 177 Washington, DC. o perform a particular duty, each carrier,

[Docket No. HM-126F, Notice No. $9-4]
RIN 2137-AB28 s

Training for Hazardous Materials
Transportation

AGENCY: Research and Special ngramn
Administration (RSPA), Department of
Transportation (DOT). .

AcTiON: Notice of proposed rulemaking
and notice of public hearing.

SUMMARY: RSPA is proposing to amend

the Hazardous Materials Regulations to.’

enhance training requirements for
persons involved in the transportation of
hazardous materials. Based on
information provided to RSPA through
its hazardous materials incident
reporting system., human error is the
probable cause of most transportation

Any person wishing to present an oral

statement at the public hearing should -~

notify the Dockets Unit. by telephone or
in writing, at least two days in advance
of the hearing date. Each request must -

- identify the speaker; organization

represented, if any; daytime telephone
number; and the anticipated length of -~
the presentation, not to exceed ten ..
minutes. Written text or oral statements
should be presented to the hearing -
officer prior to the oral presentation.

. FOR FURTHER INFORMATION CONTACT: -

Carl V. Strombom ot Deimer F. Billings,
Standards Division, Office of Hazardous

Materials Transportation, RSPA, - . '

Department of Transportation, 400 ~ = -
Seventh Street SW., Washington, DC. - -
20590, Telephone: (202) 368-4488. .~
SUPPLEMENTARY INFORMATION: . =°°

. including a connecting carrier, shall
\ perform the duties specified and comply

with each applicable requirement of this

- part, and shall instruct its employees in
relation thereto.” (emphasis added).
Similar general requirements to instruct
employees are contsined in §§ 175.20,
176.13 and 177.800 for carriage by

- aircraft, viassel and motor vehicle,

respectively. The purpose of these

* training requirements is to ensure that
_ persons involved with hazardous

materials transportation are aware of
their duties and responsibilities under
the HMR.

 In addition to these general
requirements for training, the HHIMR also
contain specific training requirements

- applicable to carriers and drivers who

transport flammable cryogenic liquids
(§ 177.816) and highway route controlled

x

i
A

incidents, and associated consequences, L Purposs and Objectives of This . - :. . quantities of radioactive materials s
involving the release of hazardous Rulemaking . o {§ 177.825) by motor vehicle. For these s
materials. By requiring enhanced In this document, RSPA is proposing - categorien of hazardous materials, >
training for persons involved in the to amend the Hazardous Materials ‘carriers must insure that drivers receive S
transportation of hazardous materials, it  Regulations (HMR) to require that """ - written training which includes, in part, . - :
is intended to increase awareness of persons who perform functions 3" "_... instruction concerning the requirements - 3
salety consideration and regulatory  _  involving the transportationof  *- in the HMR which pertain to the ;:

requirements involved in transporting
hazardous materials and, thus, reduce
the occurrence of hazardous materials.
incidents caused by human error. : .

DATES: Comments: Comments must be '

received on or before November Ay

»

g

1989. )
Public hearing: Public hearings will be

held 9:30 a.m. to 5:00 p.m. on October 3~

1889 in Salt Lake City, Utah and October
11, 1989 in Washington, D.C. If the

hazardous materials receive training
concerning regulatory requirements
applicable to those functions, and -
persons who work in proximity to -
hazardous materials receive training
concerning hazardous materials .~
awareness and safety procedures.

Although RSPA relers to the term “in \

proximity” throughout this notice, the _-;

term has not been defined. RSPA s -~ ""

especially interested in obtaining el

material being transported and the

properties and potential hazards of that ~

material. .

«wz.'« B. CRS Report

On April 4. 1986, the Congressional
Research Service (CRS) published a
report entitled “Should DOT's Training
Regulaticns Affecting Workers
Handling, and Drivers Transporting.
Hazardous Materials Be Strengthened”:

)

=4

number of speakers warrants an extra comments on this term_ In particular, Although the CRS report recognized that
day. the Salt Lake City hearing will be. . . RSPA solicits comments on the ~- - . the hazardous materials transportation
extended through October 4. - - ~ "¢~ i " following: (1) What types of workers = . ifdustry has a good safety rec_ord. the
ADORESSES: Comments: Addréss™: 1 -1+ ¢ v would be covered by the term “in." .. . report concluded that ** * * increased ~
comments to Dockets Unit, Research -~ ngmity”h {2)1s *he?tlefrm “liin ) .h S traiir(liins (:oluld redml:g {)he freqie&cg of

. Prngraml"’ Adminis - B mity” too vague? If so, how sho incidents, lives could be save
o e straﬂgn: Lo g & amount of property losses and the

[

o S s

4

' - _“in proximity" be defined or clarified? .
?Ve::}{i?étﬁolgg% Cot;.;'enu n B;:cksl'o::ld R <.+ " -pumber of injuries could be reduc?d”.
should identify the docket and be -~ : _ The following is the CRS report’s
submitted, if possible, in five copies. A. Existing 49 CFR Training - =~ .. analysis of DOT's current regulations
B 0 roc Requirements £50+7 which pertain to the fraining of workers

N Persons wishing to receive confirmation
. of receipt of their comments should -~
e include a self-addressed stamped -
B postcard. The Dockets Unit is located in
o Room 8421 of the Nassif Building. 400
Seventh St., SW., Washington, DC 20580
Public dockets may be reviewed
between the hours of 8:30 am: to 5:00
p.m., Monday through Friday, sxcept
) holidays. ) o
Pubz'c hearing: The October 3, and
October 4 if necessary, 1889 public )
hearing will be held at the Doubletree

. Tha HMR are codified in Title 48 of ~ handling and drivers transporting

_the Code of Federal Regulations {89 - hazardous materials by highway:
CFR, Parts 171-179). Currently, §§ 171" 1 DOT's general training regulations
174.7, 175.20, 178.13 and 177.800 of 48. ., ~; pov»ennﬂz':xl-‘k;: han:{rlmg hanz:mo::an. o
CFR contain general requirements fge” < maiaria ighway transpo - S
h-ainic:g_n Sechg:n 173.1(b) states. m‘;m _Z7 best, be considered to be vague: and they de ¥
ws o v Jjigthed f each h il pot’ ify the nature. content. obiecﬁva'l- LRyt

e duty of each persam wha. hg:ge:; the required instruction. it® desired <
offers hazardous materials for . =i frequency, of when new employees should be %

. transportation to instruct each of H} ~ trained. In addition, DOTs regulalionl do not

officers. agents, and employees hdwing . pequire a certification or a testing progam 2§

any responsibility for preparing -7 7 designed to ensure that these workers haves 4

hazardous materials for shipment asto * ‘basia understanding of and sensitivity
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towardtbghilz;rdoubpmpglﬁut;f,mm poiated out the need to inprove e .4l to drivers, the properties and potential - ST
-ssociated with, the chemical with wi . -, examinatiom . LRI RN hazardlofthemalariah transport Ty
lheyaredealing:nordotbeyrequu'e testing | &AllhoughDOTupaci&:mquimna~ " safe vehicle Opaaﬂonhxﬂuding ed’— P
isure worker's swareness and = - 47 for drivers tramporting:enaura.d‘m.cﬁve ; handl; characteristics, eme -
ratanding of appropriate emergency © " materiakandﬂammxbh:u-yog_gniam - P msnnd] e e "8‘5’0':{ .
A0R3e procedures pertinent o relessey of - fairiydefaﬂed.[(ﬂ'donnotr!qﬂrea{amar'. eatures oading fimitations, and. )
hazardous materials. The DOT traintng - ; test and demonstration of the " * ! procedures to be followed in case of
toncepl is, in general, 1o simply require © - .~ knowled@ﬂlhdhby!hmmﬂm ) acoiden(wolhaunergency.ﬁcmr> T
thorough instruction of employees, leaving M DOTnimplymtu that the drivers - - 5, carrier must fecord the treining in the - . “
rauch in the way of training specifica, . S umwnrg!bummhmd begivem . driver's qualification Kle {required ander VR
tachmiques, and testing up (o the carrier. [ ., written materials. . . i 49m39l.51),mdtberecordmst - .
2 Unlike many other safety concems that 7. MlbonshDOme-;amhyxfndmd % include the driver's name and operator’s .
gl tione, the Demerie end detailed HMT :;m“‘ﬂgmgfa;m:gmgs ' license number. the dates when training )
n tions, the Depertment, bighway ations, the Departmen only . ; .
nmappe::b h:‘nwlmh ’ "+ occastonally porsued an enforcement casetd  Was provided and when next due, name
#ttentlon to regulations addressing the major thcpolnlofmnecﬂonohpenahy ‘ andaddrmafthepmonpmvid?ng N

le that human error ie judged lo play as the  assessmemt - - S {71 training, and a copy of the written
;:obable cause of mast hazardoul;:;!aﬁah 8.DOT's regulations do Dot provide the ' training material The MTMC propasal
transportaiton ncidents. DOT's HMT training Department with any quantitative maamres - modified the language of § 177.818 to
regulations do not emphasize the tmportance - of how well drivers or workees have been . extend the scope of applicability to all

of human error and human engineering  traived. Currently, DOT must rely primarily drivers of motor vehicles transporting
factors. - onits infrequent Immecnom.lupplemenrtzd - hazard terials and to f f
3. Although DOT's training requireraenta with information from State and local _ . hazardous materials and to incorporate
for drivers can vary depending ca the .+ Inspections, te obtain insights tnto how well - certain provisions currently found in
musterial being tranaported, they are not " industry is complying with, or understanding, - § 177.825 for drivers of highway route
consistently based on the potential riaks " its regulations. R controll!ed qua:;iﬁes of mdjocath tive ,
associated with the commodity befng =~~~ The CRS ecognized that many _ Materials, which require that a driver
»supped. Fairly tigoroas and detailed Pederal qug)go“ mr;;;?;t uﬁﬁ;wmdu\l:hen " have & certificate of training In his or her
tre requirements exist for drivers ‘ idori: : ronger . - Possession transportation. .
transporting highway route controlled - gonsidering tha adopting of stranger ;PO durtng transp

B training requirements such as what {s an .. In support of its petition and proposed
2&“&3?&‘:.‘;?&";‘; r.hmbh - pppropriale level of training, particulary revisioa of § 177.618, MTMC states:
bighway. But, drivers transporting most othes ~ In terms of cost effectiveness, and what ~ » » « The provisions in the proposal sre

harardous matesials, such as liquified .. - areas of the regulations training should essentially a syntbesis of C

petroleum gas, poisous, corrosives, and * - encompass, e, what technical subjects . requiremants, with the szope of applicability -

various regulated wastes, are generally not | g which procedures should be - extended to cover more than the two .

subject to the same detailed Pederal driver included in a training program. The CRS  excepticnal groups (flammabie

training requirements. Some of thege other report points out that: (1) It would be - and radioactive materials). We suggest that it
tous materials, if released, can kili and difficult to develop the numerous apply to all hazardous materials shipments,

fust as can the releass of certain train . 1o effectively Achangeofsomemﬂhneede'iinwm
~..; - #ctive and lammable cryogenio ing courses necessary Y 177818, we feel, i part because the title of

ﬁimrm.mm.mmm tra!nlftrs-se@nmt;ofq:haxardou- ,  this sectfon of rules misleads the reader 1
safety perspective. it makes little sense for materialg transportation industry on the bel.ieve tl:’:l these :n'rg be mlr;:ﬂ:rmo

DO'T to have fairly detaled training . HMR; (2} in many instances, the private . o iuirements rather than limited category- ;
regvlations for drivers tranaporting Hquified sector may already be providings :;gaﬂc ones. Clearly there are needs in the ;
natural gas, which is a flammable cryogenic, sufficient and cost effective level of - . Federal law for training mquirements for 3
but not for drtvers transporting liquified training; and (3) the developsent of -+ ¢+, drivers of hazardous material shipments. This H
patrileum gas. Both materials Himproperty - regulations to implement some of the - .. section shoald provide what is expected and {
relessed. can result in calastrophic events. training concepts could prove tobe . . needed undes the title “Training.* :
4 DOT's training regulationa for drivers are difficult and time ing and nvolve - Our interest in this action stems from our ;
nuch more geared toward operaticnal contral mnnmg fole as ane of the Largest clomestic shippers of iy
of the vehicle than toward ensuring .. DOT in umproductive mi management, . :hazardous materials, Initinlly. we considered
m‘m&i acd apf;regae;hon for. the C. DOD Petition for Rulemaking - * % submitting a petition (o add to the rules a ,
1822103 of the materials being transported. A ; ing dated . - section similar to 177.816 that would apply to
5. As previously discussed, moat drivers In a petition for rulemaking dated .. ; shipments of Class A and B explosives Upon
ransparting hazardoes cargoes simply have May 9, 1988, the Military Traffic <+ - reflection, the recommendtiory described
0 take, but not pecessarily pass. a 88 - Management Command (MTMC), oa =~ above and in the encloswre seem mors ’
uen;lon open-book e mination: must be  behalf of the Department of Defense = - | complete and vitimately more nsefol in
riif ed on veious driver Qualification (DOD) requested that 49 CFR 177516 be preventing or intelligently managing
t?\'o o, including & road test, and b made icable to all drivers of ;- -7 transportation accidents mvolving dangerons
roughly instructed™ on the regulations, ha iala. h T . L )
he eightqucstiomonmwﬁﬂm B za_rdaumlena N Section 177516 . cargoes. Tt ' e P
um)nationdealingwithlhe"mdom mm'mmw‘hlw ‘ . HL DOT Proposal * ' ~ S
ymprehensively test knowledge or ‘ﬂammablemosemchqmdﬂnwyr ! ‘ Lo T
)dermdhlgdthenmguhﬁmwrl < tanks lopmvidewritlenhainingiolheir " This notice of proposed rulemaking
amination does not test whether someone * drivers. The treining muost be given >+ (NPRM} is gemerally responsive o the

m‘di&ﬂ'hlbﬁﬁcwwh’aﬁ :beforendr'rvmhpammediomnspon.' problems identified by CRS and DOD .
nergency respoase procedures appropriate tlhehawdoumla'ial.andrepealedsl' » and RSPA's own evaluation of the need

the job and responsibilities of being a ) A i *
iver of  truch transporting haza .least once Every two years thereafter, - for enhanced fraining regeirernents n

: h .-'I‘helnlrﬁngprwmuslinclodc L ".M}M.RSPAamlbrmemw‘
;;:,::;o:mﬁ o,me",ﬁ;r&:ﬁfm * Instruction periaining to requirements im . part, wilh the CRS assesiment of - ’
==\ emergency response personnel, ;uch . the HMR applicable 1o cryogeni¢ liquids, . existing training requireraents in the ’

* and fire fighters, 20d the affected ,requh'emcnuhlhaf"edenlumor i HMR and believes that these - . - 4
case of an incidernt. Numeroes - - Carrier Safety Regulations (48 CFR Parts : Fequirements are deficient. Enhanced

- who were interviewed for this repart - 383, W.mmmmghm”plimbh, * training requirerents, a3 envisioned iri

LT LD e b e ekt O o 4o Ll N, i, A ~Mat. 3,0,
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this proposal, should improve. -
liance with pa bazard
yunication and handling - oo~k
_,sirements and help assure that . g
transportation workers are aware of - =i
procedures to take when exposed & - - i
wiintentional releases of hatardous b
mwaterials. . ~

SHaly

s
t

nent to inatruct, in the - 5
previously mentioned sections of the. y o3

.. EMR, applies solely to instructiom ¢ .Tin

_ inaterials would receive this training. -

I

concerning regulatory requirements. In o
this notice. it is proposed to expand this
mquirement to address four categories
of training: General awareness/ NN
fumiliarization, function-specific, safety
and drivers training. The first three
categories would apply to all modes of -
t-ansportation whila the fourth category
of drivers training would apply only to
kighway transportation and motor . .
vehicle operators. e
General awareness/familiarization o
training |9 intended to make persons 7
eware of the HMR and the purpose
rneaning of hazard communication
provisions, such as labeling, marking, .
and placarding provisions. All persons -
who perform functions covered by the
HMR or who work in a transportation’
{acility in proximity to hazardous -

Persons who perform functions
rered by the HMR would be required
e trained in how to perform those

” {nctions. For example, a person .

responsible far executing hazardous
materials shipping papers would receive
training concerning the applicable
requirements of Subpart C of Part 172
and any applicable modal requirements,
such as those in §174.25 for rail
shipments or §§176.24 and 176.27 for
water transportation. This type of
training is essentially what is required
under the HMR at present. < -
Persons who work in proximity to -
hazardous materials during the course of
its transportation (e.g., drivers and
warehouse workers) and their =
supervisors would receive safety B
training. This training Is intended to
provide information concerning the
hazards of the materials to which the
person might be exposed, appropriate
personal protection measures and, if-
applicable, how to use emergency = ¢
response information, methods and
procedures for accident avoidance, and
procedures to be followed in the event
of an unintentional release of hazardous
materials. The proposal is not intended
to satisfy the training needs and (N
requirements for transportation workers
whose primary responsibilities involve
'mergency response. These persons are
subject to training requirements o
prescribed by the Occupational Safety . .
and Health Administration (OSHA) of

and  are covered

- Based on the merits of the CRS report
. hazardous materials training of drivers

. rail, water

. Instances, to general awareness/ .
- familiarization, function specific and °,

. safety training. In addition, it is i

- proposed

the Department of Labo¥ in 29

intended to addreas those transport

workers who may have responsibilifies

for elemental emergency response, such
as notifying others of the emergency,
using fire extinguishers or other -

eme control
mitigating the seve
materfalg. For examp
cargo tank containing hazardous -
materials would most likely notbe """
expected to perform full emergency . . -

features, ot otherwise
of releaseof -
1 drtverale” |

: mponaeaerviceﬂntheeventafnx:»»—w

leaking tank. However, the drivert® - ™
- responsible for notifying the appropriate’
authorities and may be assigned -~ -~

responsibility, by his employer, for using

absorbent materials, diking a mingr spill’

area, or as many similar immediate

. . Incident mitigation meagures ag

possible.
Although

proposed ruls, the final category of

training being proposed is driver
training for motor vehicle operators.

RN

it

and RSPA’s own evaluation, tmproved

would likely have a significant .
beneficial impact on transportation
safety. There are far more shipments of -
hazardous materials and. S
correspondingly, Incidents involving the
release of
highway mode of transportation than for
and air combined. Improved
training of drivers has the potential for
making significant gains in accident :
avoidance and accident mitigation.

" Another Incentive for RSPA's proposal
¢ is to continue the rulemaking effort

begun by the Federal Highway - -
Administration (FHWA) under Docket

" MC-120, discussed elsewhere in this
_preamble. :

Drivers would'bé sﬁbiéci. hlxi{noit“ T

to require drivers training on
the safe operation of the motor vehicle *
which they expect to operate and the

applicable requirements of the Federal -
Motor Carrier Safety Regulations. Ata -

" 1ater date. RSPA may consider more

specific training requirements for
operators of aircraft, trains, and vessels.

RSPA's proposal addresses broad "~ -

areas in which training istobe

recelved. With the exception of'caﬁo B
iled

subject

and portable tank operations, deta
content of training would not be

specified. RSPA does not have the -

rescurces to develop specialized courses
of instruction addressing every phase of

" hazardous materials transportation

€FR " 7 Furthermore, 1t is believed that aa
: 1910.120 which are discussed elsewhers” ' employer Is bettsr able to determine the
in this preamble. Rather, the training i{

For ?lade to specify the lavel and duration
duﬁesm

. shipping papers might consist of a briel
.. orleptation on the general provisions of

- applicable shipping paper requirements

all modes of transpor'tatic;n.:
by the requirements of this’ -

' gecidents involving tank vehicles, which

-5

hazardous materials, inthe *

.~ of cargo
- . vehicles containing a portable tank, and

bl

. training needs of its
particularly with regard to function
specific, safety and driver training Fer
the same reason, no attempt has been

which will vary with job
N responsibilities, For example,
' training for a persor who executes

- the HMR and written training on

* in Subpart C of Part 172 It I believed
., that in most cases, an employee could
receive an appropriate amount of *

training (to include general awareness,
function specific and safety training) in
. a session of minimel duration.

“ The DOT recognizes that cargo and
. portable tank vehicle operations, and
the qualifications and training of tank.
vebicle drivers, present special

+ concerns. Por example, in the FHWA's

" final rule on Commercial Drivers

" Licenses (CDL), statistics are cited for

includes both cargo and portable tanks
- in the FHWA definition {52 FR 27642). In
1586 there were 815 accidents reported

‘" {g the Department involving tank

vehicles transporting hazardous

"~ materials resulting in 138 fatalities, 761

" injuries, and over $17 million in property

' damage. The most important operating

_ difference between driving a cargo tank
motor vehicle.or a vehicle containing a
portable tank and & standard dry freight
truck is liquid procluct surge. Other
factors that may threaten vehicle
stability and present a safety risk,
include: Sloshing liquids in various tank

__ designs: various loading conditions; and

... the impact of liquids on driving

" maneuvers such as braking, backing.
. turning, and combined braking/steering
maneuvers. . . T.sc .- o

i - ‘Bacause of the unique characteristics
tank motor vehicles and

because of the potential for damage
inherent in their cargoes, the RSPA

- regards special training and licensing
requirements for their drivers as
essential to the public safety. For -
example, the FHWA has already ruled
(52 FR 27628) that drivers of tank
vehicles carrying placardable hazardous
materials must heve not only a CDL but

" also two separate endorsements (“tank
vehicle” and “hazardous materials™),
each of which requires a specialized
knowledge test. ESPA believes special
emphasis should be placed on these
types of vehicles. Therefore. the rule
proposed herein uets forth additional
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run? requiremeals in § 177.816{b) hn'
ety sensitive clags of vehicles,
A has intentionally made the .
pructxcable to accommodate training ‘
programs and materials currently used
in "2ath the public and private sectors.
This approach provides latitude to both
the private and public sectors for the
development of training pmgrams or
materials. "

[t is proposed that training be v
received within 30 days of employment
of u person to perform hazardous _
materials job functions subject to the -«
requirements of the HMR. This :
requirement, however, would not restrict
a new employee from performing their
haszardous materials 1ob functions under
proper supervision prior to the -
employee's receipt of training. Pemom
would also be retrained within thirty -
days upon change of hazardous .
matertals job functions and at least once
every two years thereafler. | -

RSPA believes a two year cycle s
necesaary for an employee to remain
adequately informed of the HMR -~ '
because retention of certain kinds of -
information fades quickly if it 1s not
frequently applied or reenforced through
training, and because of periodic
c-~ges in the HMR. RSPA encourages .

:nts on the two year cycle and
et it should be longer or shorter.

“iihile responsxblhty for providing. .
tramlug would remain on the employer,
the required training could be provided
by company training programs or
through the use of cutside trai firms
or consultants. This is consistent with )
existing requirements in the HMR. o

RSPA also proposes a requirement
that employers create and maintain a
reccrd reflecting completion of required
training for each employee. This ’
requirement is believed necessaryin
order to verify compliance with the -
training requirements. ' i

Chusidering the diversity of ]ob Ty
functions of persons addressed by this - -
proposal, RSPA does not believe itis . ;
practical to propose requirements for ., .

‘esting employees to ensure that they
1ave been succesfully trained. -

Comments are solicited as to the need. lﬁ
1ny, for regulatory requirements foe .- .-
‘esting, the scope and content of such
‘esting requirements, and who should be
esponsible for administering them.

Enforcement of the proposed training -
‘egulations pertaining to carriers would
‘emain the primary responsibility of the '
varinus modal administrations. For .- -

‘ole, the FHWA plans to enforce -.°:
yposed training requirements”. -
it’conducts safety and compliance

‘eviews of individual motor carriers. If
notor carriers are determined to be in

non-comphanm with the training - .2 .
requirements, the FHWA will take - -5

. remedial actions, which could mult im -

penalties and fines. -

The expansien of Federal traming
requirements proposed ip this Notice.
inevitably requires consideration of the.
extent to which such requirements - . ;
would preempt related or overlapping ; .

R :,‘u L.

state training requirements. In - - . < -~

accordance with Executive Ordar 12612, -
RSPA intends to restrict its preemption
of state law to the minimum leval - .
necessary to achieve the objectives of
the Hazardous Materials Transportation,
Act (HMTA) and the HMR.

However, RSPA views these proposed-
training requirements, insofar as they .
apply to drivers engaged in the highway -
transportation of hazardous materials,
as minimum requirements which a state .
may only exceed if its greater. .. . .-
requirements do not directly conflict =
with the HMR requirements and apply
only to individuale domiciled in that
stata. Thus, more stringent or more ..
detailed state training requirements for °
drivers not in conflict with the HMR -
could be “consistent,” and therefore, not
preempted under section 112(a] of the
HMTA (49 App. U.S.C. 1811{a)}), so long
as they applied only ta drivers
domiciled in that state. The Ioregoing
principles are reﬂected in proposed
§ 172.701.

The following is an example of how
this approach to preemption would -
operate with respect to hazardous
materiala endorsements to drivers
licenses. The Commercial Motor Vehicle”
Safety Act of 1888 provides for a single
commercial driver's license (CDL) for
each driver of a commercial motor
vehicle (CMV). Section 12009{a)(14) of -
that Act and an implementing FHWA
rule, 48 CFR 383. 711(53 FR 27628, 27651,
July 21, 1888), require states tg extend
reciprocity to CDL's issued by other -
states. Under the FHWA rule and the ~ !
rule proposed in this Notice, a staté may
impose more stringent hazardous = -
materials training requirements upon its
own commercial motor veliicle drivers

T

 than do Federal regulations—but may- ]

not do so with respect to a driver " °
holding another state's CDL with &
ous matenela endorsoment LrmLd
thereom. < - Cnrld
RSPA’s proposed approach to lhll oo
preemption issue is intended to avoid a =
chaotic and burdensome situation in -
which numerous states would apply -~ >
separate and possibly inconsistent - ‘-1
training requiraments to drivers engagcd:
in the highway tnnapomhon oi Tt

hazardous materials. - s
In addition to the mmmenh requeatnd s
elsewhers {n this notice, RSPA 1y ..

especially interested in receiving ..., 1y

~_include those persons assigned to

comments that concern estimates, hy .
mode of transportation, of the cost of -
training with regard lo each of the four -
categoriea of training proposed—in -
particular the coet of trainingnot - - *
presently provided, estimates of the -2
bensfits to be derived from the various: -
categories of training in termsof - " 7
reduction or mitigation of property -
damage and personal {njury. and

comments coticerning the adequacy of 7

the proposed training for drivers and the
possible need for additional training -~ -
requiremnents for operators in other -
m&a oftransponanon. L

IV. Section by Sec!iou Snmmary of -
Proposah .
A. Part 171; Ceneral Lnformalmn.t' L
Regulations, Definitions RN
Section 171.8 The deﬂnition of -
crewmember would be revised to -« -

perform duties on aircraft during ﬂig}n

time, on & motor vehicle or a vesgel -~ -

during transportation, or in trmn or
engine servica. . ST

}
B. Part 172: Hazardous Maten’als Table i
and Hazardous Moterials . -
Commumcabona and Troining . _... .-
Requirements T LT T L

Part 172, A new Suh part H—Training, -
including §§ 172.700 through 172.704,
would be added and the Parttlitle -
revised to reflect the addilional traunng
reqmrement& R )

Section 172.700. A new ' § 1717(1)
would be added, identifying the purpose |
of the training requirerpents, which are_
generally to provide information and
~ training in the functions a person,
performas, safety and accident |,
preventative measures and prope: .
handling of incidents involving .
hazardous materials. This section also,
defines “training” as a systematic
program that ensures & person has’
knowledge of hazardous materials and .
the hazardous materials regulations that
govern their transportation. For - . .
example, an employee may satisfy this
requirement by on !yhe job training, i
showing evidence of previous training in .
the functions which he/she performs, .
formal classroom training or by taking
correspondence courses. However,
successful completion of one or all of .
the above may be necessary before an
employer 18 satisfied that the employes -
is adequately trained in accordance :
with the proposed training requiremeant.
Much of this hazardous materials o
knowledge can be obtained through

DT A 4

present industry and trade organization .

training programs as mentioned in the :

discussion of § 172.704 in this preamble. :
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Ermployers with emphoyoes who have
demonsirated haz ardoas materizls :
kneowledgr byobtammga}mrdm ot
materiais endorsesaent to thewr S
commerciel drivers licenses (CDEL & .
cargo tank esdorsemem to the CDL a - ;
USCG license that requires hazardous -
materials knowledge, or through <oy
participation in any othar job wraining or;
licensing program, may accept such
demonstration of knowledge to satisfy
the appropriats requirements of this
notice such as geneval awarenessf ...
familiarization training or other reqmed
training. However, all such training ,,
would still be subject to the two year P
frequency requirements of this notice. '

Section 172.701. A new §172.201 -~ 0!
would be added to emphasize that ;
OHMT’s training requirements are ~° .
minimum requirements. The section =
would also autharize a stale to impose
more striagent training requiremenis on
drivers se long as those requirements do
notmnﬂw&wﬂhtheﬂMRandupply .
only to drivers domiciled in that state. -

Sectian 172.762 The proposals :
contained in this section identify thou
persons to whom the training
requirements apply. Generally, these
requirements would apply to all persona
involved in the prepsration,
documentation, packaging, marking, .
labeling, shipping, handling, and
transparting of hazardous materials
Furtlrer, thase mdividual working in .
proximity to hazardous materials would "
be required to be trained in certain
aspects of the regulations, such as, =
labelling, placarding, and ma:kmg o
provisions of the HMR. s

Although employcn would be ’
responsible for ensuring that their
employees are properly trained, it would
be acceptable for an employer to use the-
services of an employee on loan from
another company, a tranwsfer employee,’
or any other employee that had received
the required hazardous materieds I
transportation trairing from enother 7!
sowrce provided that training coudd be
verified. Retraining would not be =~ d
necessary as long ae all required” -
treining for the job fumctions perfnn!ed
had occarred during the two yeer .
fre;}uency reqmremcnt propooed by !hib
notice. :

Section zrzm 'Hbsecﬁon ideuﬁﬁer
the three degreos of training that would
be required. Generally, everyone subject
to these training requirements would bo
required to be provided general - R
awareness and familiarization traicing.
This traiming woald inchde trianing in
such aress as the variocus hazard dmes
and haxsrd corenunicatior . -
requirements and their meaning - T

Those persous per forming specxﬁl: Co
- tasks sebject to the HMR such a8 . ;- ©

K

ot

\ .

A-Qw

packaging or shipping paper - "

wGLon
documenlation, wvddberaquhtdbh"
prawided kmction specific training -7

designed in such a fashion se s e B

assumthsldwymableloperﬁrm
their task in compliance with the - 1
requirements of the HMR. Additionat ™
safety trpining would be required, - /2
identifying the bazards of the meaterials,
proper protecton from exposure, mse of
emmergency respomse information, end_
themethodumdpmcedmcaformdeuf
avoidanee.

not specifically tdentified, such train!ng
would berequired to be presented so-
that those invotved could properly 7
pecfarm their specific functions and be
knovrledgeabh! in the requirements of
the HMR. Periodic trainivg wouldbe =
required. RSPA does not belleve that =~
this would canse an undue burden an *
employers, especially since many
employers have established trairiing
programs. For instance, rail carriers are .
required by the Federal Railroad ~ "7
Administration (FRA] to periodically
instruct their employees on the meaning
and application of the railroad’s .-
operating reles. ln addifiow, rail carriers ©
are required to ba familiar with
operating timetables. Both the - |
timetables and the operating rules - -. ;
contain information on bazardows . -
materiala. Present rail carrier training on
the rules and timetables would help the
rail industry comply with the G
requirements of the proposed rele. .=
Professional and trade associations -
also provide training that couldd help
meet the requirements of this section. -
The Amevicen Trucking Association .
provides training through ita stata . ;.
organizations and through the sale af -,
iterns such as the publication, Handling -
Hazaxdo_u Meateriale, which desczibes -
the hawrardous materiata regulations in -
layman's ienns, and a skide program that
consists of different modules on spedific-
haxardous materials requirements, such -
as shipping papers or markingor - -,
labeling. The Nationel Tapk Truek = .
Carriers, inc., has produced and selis a
slide program aod accompanying :

Dol

manual for tank ruck drivers om - f ]

flammable liquids, the most commonly
transported hua:d dma c-ﬂedby l!t
members

In addivion h th vuku- tn(h
organizations, somne trocling ca.npan!ec
provide bezardous materials training for
thelr ows persconel or wtilize the :
resources of varioss consulting Brms o -
train company employees. Present
tzainimg performed in this lnnnerwul&
also helpmet e rtanenenlsoﬂﬁs s

‘ proposak. - . o ige

- This nollce: proposes Bt rarvcrent
traiwing be provided at least once

two yeary. that persons who change
hazardous materials job funetions be
traired fnx those new functians within
thirty days of their job change, and that
new employees be trained within thirty
days alter heing hired to perform a
funcfon subject to the HMR. However,
the requirements of this section do not
preclude the use of an exrployee whe
requires traiking, in a haxardows
materiale job fumction ¥ thal employes
is under the sapervision of a property
trained and kmowledgeable employes.

Purther, a 1ecord of the training would
be required %> be mairtained by the
employer for the duration of the
employee’s employment and for 90 days
thereafter. The record of training would
contaén the neme zud signature of the
person receiving the training, the date it
was presented, a copy of the training
material presented ar a description of
the training given, and the name and
signature of the mdavldnxl presenting
the trainang. .

RSPA enceuorages readers to submit
comments regarding the requiement for
a training recoed. RSPA is particularty
interested in comments that lddrcu the
followimg questions: '

1. Is the record of training proposed In
this notice the best method to certify

of required training? If not,
what method would be better?

2 Would s2If certification by an
employer be an acceptable metkod to
ensure commpletion of required traioing?
What documentation should be
maistained? .

C. Part 173—Shippers—General
Requirements for Shipmerts and
Pachagings . e

Section 172.1. In §1731 pangmph (1]

would be revised to reflect the proposed

new regnirentents for training of persons
involved in tire shipment and’
transpottxhan of hazardous materials.

D. Part 714—-C¢lnaxa byﬂm}:}'art

 Sections 1747, 175.20, and 176.13,

., respectively. These respective sections

wauld be revised to specifically require

_ employers ts provide the training ss

required by the mew Sebpert H of Part
172 Section 178.13 wouid also require
the record of iraining required by

§ 172.79#c} k3 be kept on board acy
vud-nhcmnhu:.

SOl JEEINS SEX
: - - ot
B (S (UNRIE I I D
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E. Part 177-—Carriage by Pubbc
Highway :
Section 177.800. The last sentence of -
_aragraph {a) would be deleted anda -
new § 177.800a would be added. ;
Section 177.800a. This new section
would be added to specify that - :
employen provide the training as:
required in Part 172 and the additional -
drlver [operemr} trammg reqmred by

Secuon 177.818 This section would be
revised to specifically identify the :
additional training that would be
required to be presented to drivers of
motor vehicles. This section would -
require: Drivers be provided training in
the requirements of the Federal Motor
Carrier Safety Regulations, 48 CFR Parts
383, 387, and 390 through 399; the :
operation of the motor vehicle that the -
driver will be operating, including.
vehicle characteristics; proper -
procedures regarding tunnels, bridges,
and railroad crossings; vehicle controls,
lncludmg safety and emergency
equipment; requirements for attendanco
and parking; and any other aspect :
relative to the safe operation of the
motor vehicle. In addition, specialized
training requirements for cargo tank
motor vehicle operators and drivers of
motor vehicles containing portable tanks

“re contained in this section. To avoid
uplication of the requirements of

-7 proposed § 172.704, the requirements for

a separate special training record for the
drivers of vehicles that contain
flammable cryogenic liquids would not
ba necessary and would be removed. A
discussion regarding the unplementatlon
of §177.816 appears later in this notice. -
Section 177.825. In §177.825, ey
paragraph (d} would be revised to o
eliminate unnecessary duplication of the
proposed training requirements. :
Paragraph (d)(1) would be changed to. ;
refer the reader to the proposed training
requirements found in Subpart H of Part.
172 and § 177.816. For drivers of oL
highway route controlled quantities of
radioactive materials, paragraph (d)(z)
would be revised to remove the .
requirement for employers ta place a
copy of the record of training in the
driver’s qualification file as this would |
be a duplication of the requirements in
proposed § 172.704. For these drivers, .
the requirements of paragraph (d) (2
and (3) to have a copy of the record of
training and a route plan in the driver's
possession would remain unchanged.

V. Relationship to Other Agencies’
Existing orPropoudRulea c e
1. FHWA

On May 13, 1986, FHWA published a 3
notice of proposed rulemaking in the

Federal Register (51 FR 17572 Dockst - °
No. MC-120, Notice No. 88-3}in . '~
response to section 208 of the Motor
Carrier Safety Act of 1984. The notioe :
proposed revisions to driver - :
qualification requirements in the Fetfera]
Motor Carrier Safety Regulations to :
insure that drivers who operate either -
commercial motor vehicles transporhng

.certain categories'of hazardous - >

materials or cargo tank eommercial

 motor vehicles requiring placards meet °

additional or more atringent
qualification requirements. In the -
preamble to Docket No. MC-129, FHWA
stated the following =~ -

Upon leaving a shipper's facility ora ri:o(or
carrier's terminal, a driver operatinga  *
commercial motor vehicle laden with.
hazardous materials is, for all intents énd
purposes, on his/her own. In the event of an
accident involving that motor vehicle, a
driver having certain knowledge of the
hazardous materials being transported can
greatly assist emergency response personnel”
and can mitigate potential catastrophic -
occurrences. Further, basic knowledge of the -
hazardous materials requirements can belp -
keep accidents and incidents from occurring.
With this in mind, the FHWA proposes to
require a driver, who will be operating a-
commercial motor vehicle used to transport
Table 1 hazardous materials or operating a
cargo tank commercial motor vehicle which
must be placarded, to receive certain basic
hazardous material training. We believe that .
the driver must have a functional knowledge
of the Hazardous Materials Regulations
addressing: (1) Shipping papers, (2) package
marking requirements, (3) package labeling,
(4) packaging requirements, (5} commercial -
motor vehicle placarding, and (8) the loading
and storage of H/M. Further, the driver must’
have a functiona! knowledge of the o
requirements contained in Part 397 of the -
FMCSR pertaining to; (1) Vehicle attendance; .
(2} vehicle parking; {3} route selection; and (4)
smoking by the driver. :

- Individuals who will be operating cargo -
tank commercial motor vehicles required to
be placarded in accordance with §177.823 of
this title must, if addition to the training
described above. be trained in the: (1} e

" Operation of the emergency control feeturei

of the cargo lank; (2] operation of the -
emergency equipment required by § 3395
and (3} proper loading and unloading of the :
cargo tank. including vehrcla lﬂendanca a
requirements. :
Tha FHWA bclievn s &iver who h e
knowledgeable on these areas can help te .-
insure that shipping papers are properly
prepared and that materials :
packages carried on the vehicle are in fact |
listed on the shipping papers. Such a trained -,
driver can also identify improper packaging
and labeling during the loading process and
insure that the vehicle is properly placarded
for the hazardous materials classes being  °
transported. This functional knowledge will **
provide an additional measure ol’ ufety to >
hlghway tranapartation. : :

i3

Comments to Dlocket No. MC-120
generally supporied the' proposed
additional training and driver - -
qualification requirements. However,
because of similar proposals contained
in RSPA’s present rulemaking and a
rulemaking action of the FHWA
discussed below, FHWA has decided
that further action under Docket MC-120
is unnecessary ard has withdrawn the -
docket {54 FR 7191, Feb. 17, 1989) Cor

On December 11, 1887, FHWA
published a notica of proposed .
rulemaking in the Federal Register (52
FR 47328; Docket No. MC-87-18)
concerning commercial driver testing
and licensing standards. A final rule
(FR) was issued on July 15, 1988 (53 FR
27628). The FR establishes standards for
commercial driver licensing and testing
procedures to be used by the States; -
knowledge, skills and abilities which
drivers of different types of commercial .
motor vehicles must possess; and the-
information to be contained on the
commaercial driver's license (CDL) .
{ssued by the States. Of interest to the .
present discussion is that the FHWA
rule requires specific endorsements to
the CDL for hazardous materials drivers
and [cargo) "tank vehicle” drivers.
When requirements for the CDL are fully
implemented, an applicant for a CDL
will have to pass a knowledge test
pertaining to safe operations : -
regulations, safe vehicle control, vehlcle
inspections and certain other areas, and
a driving skills tes pertaining to basic
vehicle control skills and safe driving
skills. An applicant for a hazardous - -
materials endorsement will have to pass
an additional knowledge test pertaining
to the HMR, hazardous materials .
handling, operation of emergency
equipment and emergency response '
procedures. Also, s driver who applies
for renewal of a hazardous materials
endorsement will be retested. An -
applicant for a tank vehicle

At e e+

- % endorsement will have to pass a

knowledge lest pertaining to cargo !ank
safety. . .
RSPA has attempted to align the
training requirements proposed in this
NPRM with the testing and knowledge
requirements adopted by the FHWA in
Docket No. MC-8¢-18 and believes that
this has been accamplished. If a driver
has successfully obtained the hazardous
materials and tank vehicle- -
endorsements to the CDL, these
endorsements may be used to satisfy -
some, if not all, of the training
requirements proposed in this notice,
especially the awareness and general
knowledge portions. However, it would
remain the responuibility of the
employer to insure that their drivers are
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property truined. The responaibility to
train would also cover other employees
subject to trainiog, including drivers !htn
are nol requered to have CDL . . .
endorsements such as dnven uf '

vehicles that do not .
To ascertain what E o any. Y

endorsemenis might play in satisafying
requirements of this |

proposed training
notice, RSPA solicits comments oo {he
following questions. . - Y

1. To what extent should tha CDL &
hazardous materiala and tank wehicle
endarsements be elowed to satisfy the *
training proposals in this notice? . ~

2. Should drivers who have received -
these endorsernents be excepted from
some or all of the trammg requu-emenls
proposed in this NPRM? -

3. This notice proposes th.at training
be performed every two years. Atthough
the FH{WA does not specify a time Hmit -
far the CDL, most states allow a four
year time span before the CDL expires
and retesting of HM drivers is requrred
Should RSPA's proposed trainiog
requirements be closely aligned with
current CDL Keensing practice for -+
drivers and be required everyfuur a s
years, or should RSPA's required !
trammgbconatwcye&rormme '_ -
frequent bm? Coe ‘
B FRA . .-

On ]lne 2, m lhe mi Congtso
enacted Pub. L. 100-342 to amend the
Federal Railroad Safety Act of 1970 (45
U.5.C 431). Commonly known as the
Rail Sefety mproverment Act of 1988, -

_Pub. L. 100-342 has provided the FRA - -

with mumerous statutory amendments,
same of which concern trﬁnmg S
requirements. .- a3 o
For instance, the 1968 Act a.:nendnd
section 202 o require the deve)opman
of rules. regulations, orders, and - .
standards as necessary to estabtish s .1
program requiring the licensing or =~ . 1
cerlification of sy operntorof a - L
locomative. The Act further specifies
that any program developed must - Lo
provide minionmm iraining reqoirements
and shall also require a comprehemhc
knowledge of applicable reiromd - 7
operating practices and opern!:qmlu
Rules comcerning the 1988 Act are ©
pmmﬁy mda dcv&qn-i by the e
agy

hnddlumhﬂ\erequkumdlh
RadSafayknpmemAddm sd
the&QCFRPaﬂZl?mnedbcuqdm n
eachranlnnd\oﬁhaeopydﬁet 19
operating rules, timetables, end -/ 51y
timelable instrections with ihem
These reles aad. limelahlies contain ;;r.-.
mfornlﬂonmmhotdepeunng
practices, including the rath ‘_-.‘w -

_ transportation of hazardoas nn&:nah.

E.dmhmdhmquhedwhmiu :

.
pEAR ,:_»:'v.- b 1

empioyees it the aperating rodes apd .- 7
must periodically conduct operstiona]
tests andd inspections to deterunine the
extent of compliance with its code of
operating rules, timetables, and sy .-
timetable special instractions. In this
manner, carriers can determone if their -
employees understand how o apply the
hazardors meterials information - .
contained within tbe operating mles.
RSPA believes the waining 1.
requirescentis of this NPRM will not
conflict with the rail industry’s current
training om operating rales and
tineetables. [ addibios, the training
standards contained ia this
rule are written in @ manner that lhould
supplement any futore rulemaking by
the FRA regarding the requirements of
the Rail Safety Improvement Actof -

- -_1!}8& However, to ensure that the

proposed training requirements of this -
NPRM are compatible wilh present raﬂ
training programas, RSPA solicits - -
codnments concerning the Eolloenng
questionr Would RSPA's proposed -
training requirements complement, or
condbet vnti.preseulrm] industry
training eﬁom?
cusce [ L Ly T
The bﬂematmna] Manhme Dungerous
Goods (IMDG) Code i recognized as the
worldwide stanrdard for the carriage of
packaged hazardous matertals by
vessel |t is incorporated by reference in
the HMR as an optional alternstive for ™
carriage of bazardous materialson .. .
vessels. Nearly all of the international
hazardous materials trade by vessel
now moves in conformance with the - -
IMDG Code. Consequently, crewa of -
vessels and personnel st port ladiliu cd
will encounter IMDG Code classed,
moarked, Jabeled, placarded, padmgod. ‘
slowed, end segreguted shipmento as '
the horm rather than thre excepfion” - ="
Thke U.8 Coast Gnard it
persons seeking Heenses o R
authorize service as master or mate o!a
vessel to successfully complete .
examinatons which include material oo
hazardous materiala cargo bandling and
stowage, loading and discharging .
operatioss, and the HMR. Section 176,57
of the HMR requires all hazardoas : - .
materials handling and stowage abosd
aveuduhe-nhrlbadincﬁonun{
observation of a qualified persen -

specifically aseigned to this dty. Empt :

for limited domestic voyages, wbm&c
quefified person may be.an emplayee of |
tlmmner,ﬁmﬁmctbnmﬁbecarﬁed
out by a Ycensed officer, In addifion, .
Caast Guard regnlations requice the j,_.:;
master of a vessel to conduct weekly ;

emetgency dolls im which s~ ...
crewmembers ase exercised in theie.: -, .
assigned response daties. RSPA - « v

understands that these drills often - . ~
include exercises that may satisfy some
of the proposed traiming requiremeats:
Por example, shiphoard firefighting
drills could natiafy the em

respanse re(puremems of § 1_72_704{3)(3]
(ii) or (iv).
\Inwewoithe-mksp(eaduseolﬂm
IMDG Code, the supervisery reles of Lbe
masier and other licensed officers, and

~the existing emergency drills required

aboard vesecls, RSPA and the Coast
Guard are enpecially interested n. |
comments concerning the vessel e
transporiation of bazardous materials im
the folowim areas: 0 . .
L Should iraining in the maritime .-
mode be besed an the IMDG rather than
the HMR? Should trairing aon the IMDG
Code be accepted as a allesnative b0 © -«
training an the HMR, or should raining

bereqmedinbo:hthellﬂ}(}cdeam 7

the HMR? :

2 Licenses authodzmg service as - "T
master or mate are renewed every five -
years, provided the holder has recent 7'V
service under the license, withoyt” T
further examination on hazardows- ~ [ -
materials subjects. Is the proposed twe -
year retrainiog requirement appropria%e
for these personnel? = -

3. Would currently required ©7 - 7
emergency drills, as nroted in fhe vessels
log, be an adequate substitute far the ' H
proposed training and xtcord keeprmg?
nDoskA - e

On November 25, 1883, OSHA o
pubtished & Hazard Carumamcancm N
Standard (48 FR 53280) which required
that manufacturers bave hazard - J%
communication programs for their S5
employees exposed ta hazardous -
chemicals. This standard ways amended
on August 24, ¥687, with publication m’n
final rule entitled “Hazard = -
Commmumication™ {52 FR 31352). This
amendment extended applicability cf
the extsting rtandard from employees In
wmanufacturing industry (SIC Codes 2o
39) to also include employees in the non-
manufectoring mdustry sector, such as
those covered by 40-serfes SIC Codes

for tra ation. tinder the amended
stand virtuafly alt employers are "~
required to nform thetr employees -

sbout the harardous chemicals which °
are
employers are required to estabhsl\ ﬁ)rr
their eyploy-es writien hazard

. canmmmnﬁmmamthatmfmm .
their employres about the hazardous 5

chemicale preaent in the work place. 't ./
Further, emplayers ace alao regaired b

© establish training programs which teach

employees how to protect themselves
fram the harirdouns chemicals © M

lheymybeuyo.edbywﬁ:g

b1 the work place. Cencraﬂy.
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:ngineering ccntmls and 5o.lhwmg sa.i&
’Derafms procedures.’ :,},- IERRI
1 the amended standasd, OSHA o
.ognized that there were various types
st work situationsia the e~ . 2 3
manufacturing sector where it wag not
feasible to comply with thesa 7 ' i
-equirements; therefore, OSHA exceptad
ertain work places and facilities frox?
“ts requirement for a written hazard
sommunication program. Specifically, "
paragraph (b)(4) of § 19181200 ef the -
JSHA standard exempts “work
Jperations where employees only ™
handle chemicals in sealed containers™’
which are not opened under normad -
-onditions of use (such as are found ln
marine cargo handling, warshousing, br
retail sales)”. This exception applies to/
many transportation facilities. However,
employers must ensare that theu- .
sraployees are provided with. . it
information and training == * btbe‘ 3
extent necessary to proteet them in the
event of a spill or leak of a hazardous
chemical from a sealed contaimer.™ !
RSPA issued a final rule on fune 27’
1989, addressing emergency response .
communication standards (Docket HM—
126C; 54 FR 27138). The rule requires - *
that facilities and vehicles involved in"
hazardous materials transportation. .
maintain certain emergency response
formation regarding the hazardous *
iterbals which are presest. Ris v

4 Jossible to comply with this information

requirement by baving a copy of DOT's
Emergency Response Guidebook {ERG),
material safety data sheets, or similar
emergency response document, The = 13
RSPA fraining requirements now being 7
proposed which pertain to hazard
comrmunication and the handling oft [
hazardoos materiale incidents have o
disect correlation o, and complement,
the information requirements adopted in
Docket HM-1268C. Canformance with the
information and training requirements’ .
proposed in this notice and those "_. ”
adopted in Docket HM-126C should * **
fulfill the intent of OSHA's final ruker ;¢ 3
pertaining to hazard communication. -
On December 19, 1988 (51 FR 45554),

OSHA published an interim final ru.[e on

hazardous waste operations and -
emmiergency response that was r:quked
by Congress in the Superfund . 3
Amendments and Reau!honzahon Act .
of 1986 (SARA; Pub. L. 99—499] On
NPRM In the Fedaral Ragister (SZFR AT
20820) that proposed to amend the , -\

OSHA standasds for hazardous Mc aF

and emergency response in 29 CFR

1910.120. On Macch 8, 1968 a finel rale
'as published in the Fedoal Regwter -
54 FR 9294). When the final rule .

becomes effectve on March 8. 1909 the

mtemﬁndnﬂedl)ecmbarnm

will be revoked. The nterim OSHA ndd

will remain im effect uatil them, . ;o
Theuxunn()&Mmleeovm N

Respanse, Cmpensatinnami htb&ity
Act of 1080 as amernded {CERCLA; 42
US.C. 8601 et peg.). hcertatnhtmardonl
veasie operations condiicted ander the
Resource Comservation and Recovery "
Act of 1070 s ruended [RCRA: & .2}

U.S.C. 8901 ot 32q.), and in any et
emeTgency respange to incidemts %o’ - b
incidents luvobring hazsrdous =~ 7 o2

smbstances. The standard provides fod
emplayee protection during initial site- -
characterization and snalysis, - - ¢
moniloring activities, meterials handilng
activities, tninmg nnd eme:gemy
resportse. . r "JU
Of interest to tie pment dxscuscion )
are certain provmonn that impact on

transportation workers, particulardy
with regurd ta training. Sectidn -

1910.120() (1) of the March 8, 1589 »"1'-‘;'

©OSHA firmal rade addresses emergency
action plans whick compty with 29 CFR
1910.38(a). Under § 1910.38(a),  * |, |
emergency action plans are usedto -
establish evacuation procedures to be
used in emergency circumastances.
Employers must review with emp!oyees
those parts of the plan which the :
employee must know to protect the
emptoyee In the event of an emergency
In RSPA’s proposal, § 172.704(a)3](0v] .
would require that employees receive .
training concemning "lmmediate =~ -
procedures to be fallowed in the event
of an unintentonal release ofa
hazardous material, an accident, ar .
other emergency, including any '~
emergency responss
which the person is responsible,. ..cr
operation of emergency equipment, and .
personal protectian procedures o be. ¢
followed if exposed ta the release of a -
hazardous materfal”. This RSPA - <. ~,,
praposed provision cenld be nsed o,
satisfy, at least in part, tha OSHA «,
provision with renpecl te tr-l;pmntkm
workers. Catipad]
In 20 CFR mmm(q(’&OSHA S M
requires lraiirg for employees who are’|
engaged in responding te hezardows
emergency sibsations at bezardons -
waste clsan up sites. OSHA roguires

e LS e e F

!
A
h

»s.‘u.

. that these employees are trained o how’

to respond to such emergencies. Sectien
1910 120(p }8)(iii) of OSHA's March 8, . .,
lmﬁnalnlenqwammplzdoud -3
training for emergency response - o o
empbyee.be&nlhey.emﬁedw

te pecform in rcal emergencies. - 7 '
Genesally, these employees are reqguired
to receive braining in the elements of the:

emergeacy response phan, standard . -

pncadmuﬁémby!th‘ .

m
establishad for the job, the persanal
protective squipment o be worm and
precedures for bandling emergency ":ﬂ
incidewts. The Wwaining of emergency
response I i beyond fire scope

“of RSPA’s proposal. RSPA

inciade a note at e end

(a)of § 172702 to udvlnpemomof‘
OSHA sequirements for emergency 7 2
respenders. However, it should be noted
that the traiming required ander this 7" {
portion of the OSHA proposal could be-’
used to satisfy RSPA requirements in -
proposed § 172.704. Purther, there are -~
certain categories of workers who are >
excepted from the OSHA mquiremeni i
far completa emergiency response !
tralxing for whom the tralning required -
byRSPAmyhemedbsahsfyet}mr !
QSHA trziving requirerents. For -~
examphe, employsos that do net have
responsibility to control the ersergency,:
htmayﬂrstmpnldtoan incident, ire
excepted from varioas aspects of the
trainimg ¥ they have sufficiest = 72
swareness wyaining to recognize that an-
emergency responsge situation exists and

_ are imstrected % simminon fally-trained :

ersergency responders and no!? attempt

to centrol activities for which they are .
not trained (e 8CFR - - - oo
1910 120{p)(8)[m)(A)) A second’ : s

lm29CFR -
1910 120(p H){iii ) A) wherein certain !

. emaployees need ofily be trained to have

sufficient awareness rainingte -+
rocognize theemmgencyandcolla S
designated folly troined emergency - -
response team. For both of these ™ *+ " -
aforementioned categodes of workers,
RSPA’s proposed training requirements
could be used to sutisfy OSHA -
requirements.
In addition to this OSHA requlrements
of 29 CFR Part 1910}, there are specific
OSHA training requirements for marine
terminal personne! found in 20 CFR -
Parts 1917 and 1914 In particular, 20

4

- CFR Part 1917 are regulatiom for marine
‘terminals end applylo o e

e a!'byne!nwhinnnmaﬂnn
terminal, including the loading, .
unloading. movement or other handhng
of cargo, ship's stores or gear within the
termrinal or imrto or out of any land- !
carriar, holding or consolidation ares, or
any ether activity associated with the
overall opersiion 1nd finctions of the
terminal, such as the use and routine
maintenance of facilities and .
equipment.” Secticm 1917.28 outIInea ’
standards for kazizd communications

and incledes requirements for coatainer

labeling and other forms or warmm.
material safety daita sheets an‘
employee traming idewtical

requu'emeatslol’grtmnsbo e

D
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contained in 29 CFR 1918.90 and apply, propased rula wonld have luiﬁcient _ctmcerns of all types including, but not
to longshoremen and othera {not. . -:  Pederalism im| tions to warrant the . limited to, shippers, trucking companies,
including vessel crew members} . - . preparation of a Federaliam - _ railroads. opurators of water vessels, ajr
involved in cargo handling operations ..  Assesament. RSPA s proposing -  freight companies, warehousemen,
aboard the vessel whileitiainport. ©  minimum standards and is not mqulrfng freight forwmdern. etc.

C e -

Training performed to satisfy either - states to adopt them., Furthermore, ~ :* List of Subjects- )t
OSHA or RSPA requirements could be states would be able to impose more "5 jocts: SRR
used to aansfy at least in part, the other  stringent xeqmmmalnh to wgd no: ‘€9 (FH Pa.n’l’?l
agencies’ hazardous materials training transpor}atian—eo ong as they - ;

requirements. Although thereisa ~ ~*;  conflict with the Pederal regulations or 1 - Hazardous materials mn’mu“
certain amount of overlap in the RSPA interfere with the rights of other states >  Matter tcorporated by reference.
proposal and OSHA final rule of March  (e.g., each state’s right to fmpose its owa wcpxmm SR

6, 1989 due to differing statutory < * -~  training requirements an employees -} = - : C
considerations, RSPA believes that the domiciled irr the state, including its own " h:hurdm mmﬂ‘ﬂ? transportation,
overall provisions are complementary - commercial driver's license (CDL) - - - ing. ;o -t - .

and will not result in duphcatnfe . requirements within FHWA prescribed: g9CFR Ports7e ' 7> -
requirements. - - parameters). Thus, under proposed = -

To help determine the actual traming § 172.101, a state would be permitted to: - Hazardous materials transportation,
burden that OSHA's rules and RSPA's  imposa its more | stringent highway -~  General requirements. . .
propased training requirements may requirements only upon “persons™ - - 'NCFRMIR PO )
cause, RSPA encourages readers of this:  domiciled in that state. SRRt v ’
BLOSTERL T Ci,  acnperen

1. Some employeea may be oovered by RSPA Is aware that dmendments of .. mCFRPmi 175
both OSHA and DOT training - - such broad applicability may producs - . -
requirements. Are RSPA's pmposar . aneconomic impact on industry .- 7. .- - Hazardom mtariall u'amportauoa.
compatible with OSHA's? Could training *€gments. a substantial number of, whick Carriage by aircraft. .-
required by OSHA help satisfy RSPA's ~ MAY be small enterprises. Thesa . . - 49 CFR Part 178 e
proposed training? How much of an enterprises may include hazardom e
additional training burden will RSPA’s ~ Materials shippers, carriers, . . ;. - Hazardous maturlals mmﬂm
proposals cause for those employees - - Warehousemen, freight forw arders, " - Carriage by vessel. ... ..
that are covered by both OSHAsand - manufacturers of hazardous materials - MCFRParMﬂ T
RSPA's training requirements? . containers, and other transportation .-, -

2. Iy yome cases organizations may .. organizations that have small nu_mbeu ) Hazardous m:eﬁgh mmﬁm
bave-distinct groups of employees who - ©f émployees and limited ... Carriage by highway motor vehicls.
perform different responsibilities. Soms me:;ues. B?;?air:ll{n?t;m i:}fgn":ggf“ In consideration of the foregoing, 49
of these workers may be covered by - likely affected by this notice, I certify CFR Parts 171 through 177 would be

otheremployees of the sama cant economic fmpactona * - :
organization are subject to RSPA ' e PART 171=—GENERAL INFORMATION,
au tantial number of small entities. A, : ' REGULATIONS, AND DEFINITIONS

trai requirements. How much of an :
ad dﬁr‘ﬁ alqtlr ai burden on employers. regulatory evaluation is available for |

onlyQSHA training requirements, whﬂa this Jation will not have a e f amended to read as follows:

will RSPA’'s prOPoula cause in thm ~, reviewintheDocket. . .. . . 1 The authority citation for Part 171

case? . D Papezwarl( ‘Reduction Act oy -would continue to read as [ollows:

V1. Administrative Noﬂce. ~ The collection of Information in thil " Authority: 49 U.S.C. 1802, 11“ 1804, 1508

A Ex Dot natice of proposed rulemaking is being <~ 49 CFR Part 1, unless otherwise noted.
ecutive Order 12291

. "% submitted to the Office of Management - "2 [n § 171.8, the definition for
The RSPA has determined that thin -: and Budget for review in accordance | “crewmember” would be revised to read
proposed rule (1) is not “major” under - - with the Paperwork Reduction Actof ' a8 follows: .. . ...

Executive Order 12291; (2})is - .. T.v 1960 (44 U.8.C. 3504(h)). Comments on
“significant” under DOT s regulatory ' - the collection of information should be" Ygms w““‘ and ‘N’""“m
policies and procedures (44 FR 11034} -  sent to the Office of Informationand 1+ *- =  *--'* ~ *
(3) will not affect not-fox-profit. ... . +... Regulatory Affairs, Office of -~ "C‘rewmemlber" means a person
cnterprises or small governmental -7 Management and Budget, Washington; assigned to perform duty in an aircraft
jurisdictions; and (4) does not require an- '~ DC 20503, attention: Desk Officer for the’  during flight time, on a motor vehicle or
envmonmenml impact statement under Department of Transportation. All- ~.-~** g vessel during transportation, or in
the National Environmental Policy Act.+ comments must reference the title for " train or en,ginu service.
(42 U.S.C. 4321 ot 26q.). A preliminary. . this notice. “Training for Hazardous A [P
regulatory evaluation is available for +  Materials Transportation™. o T
review in the Docket. - .. el “The collectig;xtgif information - "+ :;’ PART 172—"‘2‘90003 MATERIALS
e requirements 8 notice are found in ' TABLES AND HAZARDOUS
B. Executive Order 12612 """ "7 172704{c), Recordkeeping. The record  MATERIALS COMMUNICATIONS AND
This proposed action hu been i+~ . would be required by the Department of THAINING REQUIREMENTS
analyzed in accordance with the .= ' Transportation to assure compliance -
principles and criteria in Executive '  with the training requirements proposed 3. The suthority citation for Part 172
Order 12612 and, based on the - .7 in Subpart H of this hotice. The likely would _comimm to read as follows:
information available to it at this time, - respondents and recordkeepers are Authority: 49 U.S.C, 1803, 1804, 1805, and
RSPA does not believa thatthe ¥ . hazardous materials transportation ' 1608 49 CFR Part 1, unless otherwise noted.
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II153
eo 10 roas araet o bob'“?::( hasardos material: © et mdmn;—ﬁuw Lt
1 as et abowe, .. o0 mat S A I o ’ .
~ A new Subchapter H would be ~ {: (5) Offers or accepts harzrdous .. /i1 {i) Emergency rsponse mformatmn 5
ddadtoPartl?ltomdufoﬂov&’ malerials for ransportafionr d;"e-« requived by this part, and how te me it:

wn-m;; R T TR {63 Handles harsrdous materi E'v (i) General dangers presented by the _
oy ey srk abigg N‘*Mm'm'h various hazard clisses of basardous -; 3
e - it ials and howr persons can protect -
m ?“’W“m‘fm i Markso: lcards atert 4 protec
172701 Preemptive effact. Prieh ve ncb bk ;:h“p z 'im’dv?‘ from ""i‘:"" “; those .
172708 wbyu-em&ylm con T azardyng:dine. (he s o personal. .
172784 - Tnmngw TR [8)Om‘m“mm e pr:ii)l‘e&od;mmEiproachah ‘;
.~ . esiu.n vehicles aircrafl, or vessels; 7 14; accidemd woidanct.-cbuprope!m‘e'
SubWtH—Trahhg T A e 214 f f’l’kwdi‘ .m ~  of package bandling equipment; and
$ 172700 Purposs and scope. @ pizlx;grﬂgmp;mrdm ufﬂe[;lsal'lgv;f;féﬁ - ﬁv)ﬁh-dahprmdwmhpo '
h)%mbpaﬂp!mm’leﬂtralmng abe in transpoctation; or . - . ‘foﬂi:hﬂgnld::l{inw
requirements concerning— (10) Oth.erwne periarme fnohons . release bazanions materiat, K
(1) The risks of hazardous )nahauah, subject to the provisions of this . . inchuding sny emergency responve 7
(2) The requirements of this subchapter, such as inspecting oc testing  Procedures for which the person i .
subchapter which apply to fmmﬁom . specification packagings or represeating Tespousible and personal protection
that persons perform; ., marking, certifying, sellmg or offering procedures to be followed if exposed to’
(3) Safety and acmdent mdanct . packagings as meeting the requirements 8 hazardous material. (Note: In adquq
and - of this subchapter or an exermption - to any spplicable requirernents of
4) Hendﬁnghazardom nateriab isawdmderSubcbapierBa!ﬂul v subchapter, training reqnuenentsara
mt(:;gentl. o - thh chapter. _ 6 e prea;:ubed ;n 29 }(IIJ"R ::1&12:1{: e o
Training” ueed mbpart For purposes of this bchap employees for whom there exis
means a systematic thrat fe) For r ter. 8 rezsonable possibility of respending h

program
:nsares a person has knowledge of -
hazardows materials and the hazardous’
materials regulations. Such knowledge -
‘may be obtained throogh the uss of

raditional industry treining, mstruction,

“2sting ar other means of training that

yuld normally be tailored %0 an T

.~iployee’s specific job fumctions. -

{c} Additiona! training reqmrammx
for he individual modes of Y
iTansportation are ;reu:nbed in P-rb

\74. 178, Hﬁandlﬂoilhuwbdmpta

1

0D

R ] 172.701 Preempftive oﬂoct. .
This subpart and the parts referenaed.

in § 172.700(c] prescribe minimum . - -,

{raining requirements for the O g
transportation of hazardous materals.
PPor motor vehicle drivers, however, & .
state may impose more stringent
training requirements only nfﬂmsa
tequiremenis— ~ - '

fa) Do not confMct witk the lmimng
requirements in this subpart and in Pa-rt
177 of this subchapler, and  °

{b] Apply only to drivers domicited in
that state. e

t 172702 Appﬂcablllty andmm,
for training, <0y

Lk
L

e e~

2

1

a5

(alhuthamapowhhqu“ o

employer of 8 persan subject bo the
requirements of this subpart to ensare

that each employes is properly trained

in accordance with the minimum

requirerneuts prescribed in this mbpart. P

(b) The requircments of this mbpart
¥ ta each person who— .
1} Classifies hazardous materials:
(2) Packages hazardous materials
(3} Marks and labels es
confaining hazardous materi

]

person who performs any fanction n o
proximity to a hazardous material - 4
dunmthecoursenhutranspomﬁoa N
{eg- in warehonses and terminals) is ;
cansidered to be performing a function -
related to the transportation of oy
hazardous materials, even though that -
persan may not be involved directly ig
handling the bhazardous malerial. - - : .
(d] A person (including a self- ' . ..
employed person) whe sny
function subject to the requirements of
this subcha&ez may not perform that
function unless that person ha:bem .».J.
trained in accordance with the - © .
requizements prescribed in this uhpar\.

§172704 Training requissments. ‘:i €
(A)Persansmb;ectutho pr_med
requirements of this subpart shnbo ;
provided the follewing traiming: .. .

(1) General awareness/ '
famibarization training Eack person” .0
shall be provided training desigmed td '
provide familiarity with the general . .-
provisforrs of this subchapter, such.as
the hazard conmmunication requirements’
of Sebparts C, D, Llnd?olthspaﬂ v
and the various clesees of hazardous -
materials,

(2} Function spec:ﬁc tmuugg, Each
person shalt be provided detailed - ;
training concerning requirements of thu
subchapter which are specifically =,
applicable to the funcﬁona lhe person ¢

arforms. |

e W

B TN T T
(3) Safety tmmmg Each pem. who 5
*py in proximity to &
hazardous material, and each first line
supervisor af that person, shall be
provided traiaing concerming safety
indormatioa apphicable to the hazardous

emergencies.)

() Pitia! and recorrent t'mmmg L
Training shall be received within 30
days, except that persons employed -
prior to [Insert effective date of mle}
shall receive training prior to [Insert
date 30 days from =ffective date of mle}.
Employees requuuin‘txmmng may be
used in their hazar materials job
functions while they are being trained if
they are under the aafa .
propesly trained and kaowledgeable
employee. A person shall be retrained: -

{1) upon change 10 2 job function -
subpct o thn‘ mbplﬂ. vmhm % dayx
and - i i

rz)mram once nwerytwoyean !

{c} Recordkeepirg. A record of the
training provided as required by this
subpart and § 177.816 of this subchapter,
shell be created and retained by the

employer for as long as the person is
- employed and for 90 days thereafter.

Tha record shall include—, ces oy

{1) The person’s name and slgnature

12} The date the person was pumded
the traming; -

{3) A copy of the traiming material, &
reference indicating the locationofa -
readily available mpythe.ned. ore I
description of the training given; and

{4) The name and signature of the .
person pmwﬁng the training.

PART fn—m'RS-GENERAL
REQUMEMENTS FOR SH!PMENYS ‘

i - AND PACKAG!M!F o

6 'nnmnhnn!y t:bhon ia P-( 173
would contmmoe 1o resd as faliows
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e e e ]
- Authority: 49 US.C. 1803, 1804, 508, 1808, relation thereto, (Bee also 14 CFR I3 . with each applicable requitement of this
1507, 1206: 40 CFR Part 1, unless otherwise - 11138, 121 401, 1214330, 135323, 5 part and ohel Instruct employees in
noted. fran i (S i e 135327 and 135.333,) - - ... T relation thereto. - T
7. In § 173.1, paragraph (b} Woeldbe - - - (b) Each employer of person subject (b) Bach employer of 4 Ppetson subject
revised to read as follows: - Ee lo th_ed mqmuilt-erpentx of_&i:h subpart shall 1, the refuirements of this subpart shall
PUrboms mr e ol provide that person with the i - provide that person with the training
5 173': e :!'dj ‘..7'.,; " fruu‘,‘- mqbchm?d' tgry Subpgrt HOf_Pﬂﬂ 172 of this yrequired by Subpart H of Part 172 of this
o ? st e et ot g subchepter, BT subchapter. Co
(b) A shipment that ts not prepared for () An aircraft operator may not: .- ; a
shipment in accordance with this - - transport a hazardous materiZl by -, h&gﬁrﬁoﬁmrmﬁ?{ ﬁmutﬁﬁm;]e o
subchapter may not be offered for < ircran unless each crewmember - - unless each dri ang crewmember -
transportation by air, highway, rail, or - receives the fraining required by -~ receives the lra"’ui!.ng required by this
:;;:'r. Itis theuc:ng!d escbhg:non Wb' Subpart H of Part 172 of this !“?"—hﬂml‘- part and Subpart H of Part 172 of this - -
{Tansportation o instruct each of their  PART 176—CARRIAGE By VESSEL ‘“;";h;::;’;;ﬂl e b .
B W . . ! . ( (o] revis
chgégﬁﬁmﬁo:?lwe?’ h‘"ins i 12. The authority citation for Part176 - read as follows: . o

hazardous materials for shipment in the.

applicable regulations as

Part 172, Subpart H of this subchapter.

e

* A e

PART 174—CARRIAGE BY RAL S

specifiedin - -

8. The authority citation for Part i'74":>
would continue to read as follows: - -~ .

An

thority: 46 U.8.C. 1803, 1804, 1805, 1008;

49 CFR Part 1, unless otherwise noted, _

9. Section 174.7 would be revised to ‘

read as fgl]ownguv L

ST N

§174.7 Rupomlbmyforcomphmmd

training. . -

e e ™
S IRETE

(a) Unless this subchapter spemﬂcaﬂy
provides that another person must . - ;
perform a particular duty, each c'arrier.‘ :

including a connecting
perform the dutfes specifi

part and shall instruct its
relation theretp, v

carrier, shall

ed and comply

. with all applicable requirements of this

employees in

(b} Each employer of a person subject
to the requirements of this subpart shall
Provide that person with the tralning ..
required by Subpart H of Part 172 of this

subchapter.

- 7

(c]Acarﬁe'rmaynottmmport‘n*.-, -
hazardous matertal by rail unless each
train crewmember receives the training
required by Subpart Hof Part 172 of this

'chhg.pter',,q il 20301 Lorg hsé‘iqrn: -

PART 175—CARRIAGE avAmcmu-’r )
-10. The authority mtl}imforhﬂ 175

would continue to read as follows: ., . o

* Autthority: 19 US.C. 180 1
1308: 40 CFR Part 1. unless.

11. Section 175.20 would bé sevised to -

1005, 1807,
oﬁ:""_p.mhd

o,

e 7

readanfo{hux;:;--.f;‘u sl 0 107 iveab

$175.20 ¢

RS 3;{‘11{}\_) -
Complance aad traffing”’ iy

(a) Unless this subchapter npeclﬁcal}y
ther

providga that ang

person must 159

perform a particular duty, each operaicg;
shall comply with all spplicabler ;5 oy ¢

thoroughly instruct emplo

- Fequirements in Parts 107, 171, 172, 173,
bchapter and shall 3

yoes tis Lo
AN

. would continue to read as follaws: ;.

would continue to read as follows:. - ..

. Autbority: 49 US.C. 1803, 1604, 1805~ -
.1806(b), 1808; 49 CFR Part 1; unless otherwise

-, noted.

~ 13. Section 176.13 would be revised to.
readhs_followx_."", Trnag
§176.13  Responsibiiity for complance
:{d) Uniess this sobchapter specifically -
provides that another person must - .
perform a particular duty, each carmrfer,”
including & connecting carrier, shall -

)

- perform the duties specified and comply

with all applicable requirementa in this -
part and shall instruct employees in -- 3
relation thereta. .~ .. .o L. :
(b) Bach employer of a person subfect. .
to the requirements of this part shail : -«
provide that person with the training -
required by Subpart H of Part 172 of this
subchapter, R
{¢) A carrier may not transporta - =
hazardous material by vessel unless - -
each crewmember receives the tr -
required by Subpart H of Part 172 of this
subchapter, : comr gn

(d) A record of tralning required by ' -
$ 172.704(c) must beig:tgoﬁoud

Vvessel with crewmembers subject to the —

training requirementy of this subchapter.

pryud

HIGHWAY - . St 'u e

14, The'authorily citation for Part 177 |
Authority: 49 US.C. 1808, 1804, 1006540 |,

(_:PRme.mlmogha-wmnoted.; @Y birg

TogiregrEe

i

-.:.15.In § 177.800, the laat senience gf j,\(; )

paragraph {a) would be removed.. Sia
10. Section 177_&11&,‘%01.1&1,1’)13 added J:
toread as ff"‘!",‘.‘-'% m;“*-. :; '.r»?;!.rl:;,;‘n_-ﬂs
§ 1770008 Responsibiity for compitance
ond braiming. ;0 T F tp ) s i
(a) ‘lm!eu‘thillrbohaptérspedﬁ‘ pedcifically
provides that another person mnist < Nt
perform @ particildr duty, sdch carrief, 2
including a connecting carrer, shall = .
perform the duties specified and comply

e

§177.818 Driver training. o

(8) In addlition to the training .
prescribed in Subpart H of Part 172 of
this subchapter, each driver shall . -
receive training concerning the - .
applicable requirements of 4g CFR Parts
383, 387, 390 through 399 and the: -.
procedures necessary for the safe . :
operation of the motor vehicle which the
driver operates or Intends to operate.
Training shall include the following
subjects; - - - T e

(1) Pre-trip safety ingpection; . . .

*{2) Use of vehicle controls and . o -

equipment, tacluding operation of - - - -
emergency equipment; R

{3) Operation of vehicle inclhuding -
turning, backing, braking, parking and
handling, and vehicle characterisitics
such as those related g vehicle
instability, effects of braking and curves
on stability, effects of speed on vehicle
control, dangers associated with
maneuvering through curves such as on
and off ramps, and high center of -
gravity;  C
(#) Procedures for navigating tunnels. .
bridges, and railroad crossings: and

(5) Requirernents rtaining to

attendance of vehicles, parking,

. smoking. routing and incident reportin“g ‘

(8) Loading and unloading of ‘
materials, including— =~ = - -
~{) Mixed lod cargo compatibility and
segregation; ’ ’ i
" (i1} Package handling methods; .
(#1iy Load securement. - 1% e
* (b) Specialized requirements for'cargo
tanks and portabla tanks. No person
may operate a cargo tank, or & vehicle .
carrying a portable tank with a capacity
of 1000 gallons or mdre, unless that
person receives training on appropriate -
practices and procedures and the LT
applicable requirements of Subchapter
C and has the appropriate state issued
license &8 required by Part 383.1n° -
addition to the requirements of }
taph {a) of this section, training
g:;?lg{naclude the following: - - -~

'
(3R}
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(1) Operation of emergency control
features of the cargo tank or portable
tank;

‘7} Special vehicle handling

icteristics to include: high center of

ity, fluid load subject to surge.

eitects of possible product surge on
braking, characteristic differences in
stability among baffled. unbaffled and
muiti-compartmented tanks: and effects
of partial loads on vehicle stability:

(3) Loading and unloading procedures

(4) The properties and hazards of the
raterial transported;

(5} Retest and inspection requiremerts
for cargo tanks, and:

(c) The training required by
paragraphs (a) and (b} of this section

wmust conform to the requirements of
$ 172.704 of this subchapter with regard
to the frequency of training and
recordkeeping.

18. In § 177.825. paragraph (d) would
be revised to read as follows:

$ 177828 Routing and training
requirements for radioactive materisls.

AN

> e e s o

(d) No perso{{may transport 8- ‘

- package of highway route controllaa

quantity radioactive materials as
defined tn § 173.403(1) of this -
subchapter. on a public highway unlesa:

(1) The driver has received training as
required by Subpart H of Part 172 and
§177.818.

(2) The driver hgs in his immediate
possession a copy of the record of
training required by § 172.704.

{3} The driver has in his immediate
possession the route plan required by
paragraph {c) of this section and
operates the motor vehicle in

accordance with the route plan.
*® &« « » & -

" issuedin Washington, DC on July 20, 1969
_. under authority delegated in 49 CFR Part 108,
. Appendix A, oo .

Director, Office of Hazardous Materialy
Transportation.

{FR Doc. 8817451 Filed 7-25-00; 8:45 am|
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